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From: shirleyjdoug@netscape.net [mailto:shirleyjdoug@netscape.net]
Sent: Thursday, July 18, 2002 6:49 AM

To: Cenwp-DE

Subject: Columbia River dredging

Dear COL Butler,

My name is Doug Walker and I am Vice President of the Columbia River Yachting Association,
representing several thousand boaters (and voters) in Washington and Oregon.

There is a proposal on the table to deepen the Columbia River channel from 40 feet to 43 feet in
order to accomodate the current/future fleet of container ships and maintain
Kalama/Vancouver/Portland as a viable seaports. I support this proposal as vital to the economy
of the region.

However, the currently circulated proposal specifies that some of the dredge spoils will be
dumped into an old borrow pit known as Martin Slough on Martin Island, a few miles upstream
from Kalama, WA. This I oppose for the following reasons:

... This island, including the borrow pit, are in private ownership and have for years been used
as a safe and protected anchorage by pleasure boaters who ply the waters of the Columbia.
Recently, Tyee Yacht Club, of Portland, made arrangements with the owners to secure a floating
dock within this harbor for the safe and convenient use of all boaters. NOTE that this has NOT
involved one single taxpayer dollar!

... The owners of Martin Island would prefer to continue this use of the harbor by boaters. They
have offered other acreage in the area for the deposit of dredge spoils at $0 cost to the Corps of
Engineers. They even offered to pay for the permitting process to use these other areas.

...So far the CoE is ignoring this offer which would free up money to be used to purchase other
sites for mitigation and spoils deposit.

Please help us keep this safe harbor for the use of boaters and not fill it with spoils.
Thank you for your time and support.

Doug Walker
VP CRYA

Corps of Engineers Response

SS-1. The analysis and ultimate selection of dredged material disposal sites for the channel
improvement project was a multi-year, multi-criteria effort entailing substantial interagency
(state, federal, local) coordination plus public involvement through meetings and review of
documents (EIS). Similarly, the selection of mitigation sites requires extensive interagency
coordination and analyses to determine their suitability for mitigation purposes. The Corps’
rationale for placement of dredged material in the embayment is to attain the proper elevation
for intertidal marsh development. Marsh development in the embayment is just one element of
the entire wildlife mitigation effort at Martin Island. The Martin Island site was selected
according to these criteria.

The Corps cannot change the site based solely on a private landowner volunteering property.
However, as a result of comments received on the Draft SEIS and further coordination with the
resource agencies, the Corps has revised the proposal at Martin Island Embayment by reducing
the acreage from 32 acres to 16 acres for the conversion of intertidal marsh. The remaining 16
acres within the embayment would be unchanged and available for recreational use.
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Peter Huhtala
Executive Director
Columbia Deepening Opposition Group
PO Box 682
Astoria, Oregon 97103

U.S. Army Corps of Engineers
Portland District, CENWP-EM-E
Attention: Robert Willis

PO Box 2946

Portland, Oregon 97208-2946

September 2, 2002
Comments on the Columbia River Channel Improvement Project
Dear Mr. Willis,

Thank you for the opportunity to comment on the Draft Supplemental Integrated
Feasibility Report and Environmental Impact Statement (DEIS) for the proposed
deepening of the Columbia and Lower Willamette federal navigation channels and six
turning basins, as well as the designation of new upland, estuary, and ocean disposal
sites. I will also comment on certain ecosystem restoration actions associated with this
project.

The limited evaluation review offered in the DEIS takes an unacceptably narrow view of
the impacts of this project and the Corps projects with which it is closely associated,
specifically maintenance of the existing navigation channels and of the entrance channel
at the mouth of the Columbia River.

I am, however, encouraged that the DEIS and the related Biological Assessment do
consider impacts to a portion of the Columbia River plume out to 12 miles off the mouth
of the river. This is necessary and proper partly because of references to Appendix H of
the Final Integrated Feasibility Report and Environmental Impact Statement (FEIS),
1999, for this project. Since the Corps arranged with the Environmental Protection
Agency to use this National Environmental Policy Act (NEPA) process to prepare for
designation of ocean dredged material disposal sites, the Corps has the responsibility to
assess the impacts of using these sites. Alternatives should be fully explored, including
evaluating cumulative impacts of each in association with existing projects and the
proposed deepening. Although estuary disposal sites are proposed in the DEIS as
alternatives that may delay use of the ocean sites, these are of limited capacity. River
sediments are ultimately bound for the ocean under all DEIS plans. The only alternative
offered for ocean disposal of these sediments is the yet to be designated Deep Water Site.

The DEIS and previous documents associated with this project, including Appendix H of
the FEIS, have not presented a reasonable range of options for ocean disposal and have

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-2. The Corps and USEPA disagrees with the characterization of the Draft SEIS as a “limited”
evaluation. The Draft SEIS focuses on new information on impacts from the channel improvement
project and analysis of changes to the project since the 1999 Final IFR/EIS (see response to F-2). The
1999 Final IFR/EIS and the Final SEIS look at impacts from the project, including maintenance
dredging, as well as the cumulative effects of dredging in the mouth of the Columbia River.

SS-3. The Final SEIS has been revised to not use ocean disposal for construction and the first 20 years
of maintenance for the channel deepening project. In the event the ecosystem restoration projects
identified in the Final SEIS as the preferred alternative are not implemented, the material would go to a
102 designated or 103 selected ocean site. The 1999 Final IFR/EIS, Appendix H, analyzed a detailed
and extensive set of options for ocean disposal. Designation of ocean disposal sites will be conducted
in accordance with the requirements of the Ocean Dumping Act. Regarding whether the Coastal Zone
Management Act would require a consistency analysis at the Deep Water Site (which would be located
south of Cape Disappointment), the State of Washington has explicitly limited ocean provisions of the
Washington Coastal Zone Management Act to activities occurring north of Cape Disappointment and
has not developed enforceable policies that would be applicable to the Deep Water Site should the
Deep Water Site be designated.

The ocean dumping component is consistent with NEPA requirements. Based on the analysis in the
1999 Final IFR/EIS, Appendix H, and subsequent analysis in the Final SEIS, the USEPA anticipates
that it will propose to designate the Shallow Water and Deep Water Sites. The EIS process has
identified these sites as preferred alternatives based on inputs from federal, state, county and interested
parties for long-term MCR disposal needs and for use, as necessary, for the channel improvement
project.
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failed to analyze cumulative impacts. For these and other reasons this part of the
documentation fails to comply with NEPA requirements. The Deep Water Site also has
serious problems achieving compliance with the Marine Protection, Research and
Sanctuaries Act (MPRSA) and consistency with state and local ordinances and planning
goals under the Coastal Zone Management Act (CZMA).

Question 1: Where would the sediments from the deepening project, which are
scheduled to either be initially disposed of in the ocean (because one of the estuary
sites is not used or sediment volumes have been underestimated) or eventually
disposed of offshore (in the course of maintaining the new channel as described in
the DEIS), be dumped if the Deep Water Site is not designated? Explain how the
public process for determining such an alternative fits within the NEPA process for
this channel improvement proposal.

This project was pre-authorized by Congress in the Water Resources and Development
Act (WRDA) of 1999, contingent upon preparation of an environmentally acceptable
plan by December 31, 1999. Although the Chief of Engineers issued a report certifying
that this contingency was met in December 1999, I believe that the Chief’s Report should
properly be withdrawn. Over three years have passed since President Clinton signed
WRDA 1999, and the project still lacks needed environmental approvals. The states of
Washington and Oregon each denied Section 401 Water Quality Certifications for the
Columbia River portion of the project under the Clean Water Act in September 2000, for
substantive reasons. With the issuance of this DEIS we are presented with a project that
has not changed substantively since that time.

The Willamette River section has yet to go under the scrutiny of the Clean Water Act,
although it is still part of the authorized project. The direct and cumulative impacts of the
authorized work in this reach must be considered. This includes the downstream impacts
of the Superfund cleanup of contaminated sediment in the Portland Harbor area. This
portion of the authorized project was placed on the National Priorities List after the
issuance of the Chief’s Report. It is beyond my comprehension how the Corps could now
claim the existence of an environmentally sound plan to dredge and blast through this
Superfund site.

Question 2: Does the Portland District intend to inform the Chief of Engineers that
the contingency mandated by Congress in 1999 was not met, and that consideration
should be given to withdrawing the Chief’s Report of December 1999? If not, please
explain.

The economic underpinnings of this channel improvement project are inextricably
flawed. The reality is that we could not expect a net national benefit. One of the
fundamental problems is that benefits are projected that would be solely realized by
foreign-based carriers. These carriers are allowed under a legislated exception to set
prices and operate as a cartel. Yet the presentation in the DEIS would have us believe
that all foreign-based carriers would pass 100% of any cost savings back to United States
interests. This is unlikely.

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-4. The December 1999 report of the Chief of Engineers accurately assessed the channel
improvement project and will not be withdrawn. The report acknowledges potential concerns that had
been raised by the states of Washington and Oregon, and by federal resource agencies, as of the date of
issuance. The report also recognizes cleanup issues associated with the Willamette River and indicates
that further work on the Willamette would be deferred until after remedial investigation and remedial
decisions are complete. Taking all available information into account, the report concludes that the
project is “technically sound, economically justified, and environmentally and socially responsible”
(Chief’s Report at Page 7).

In order to address the potential concerns identified by the state and federal resource agencies, the
report calls for continued studies and continued “extensive coordination” with the state and Federal
resource agencies. The Corps and Sponsor Ports have worked with the states to address issues that
were identified in the 1999 letters from Oregon and Washington on 401 Certification. The Corps has
reapplied for certification. It is inaccurate to state that the 1999 letters are binding in any way. The
unprecedented ESA reconsultation process and intensive coordination with Oregon and Washington
resource agencies implements the directives of the Chief’s report. The Corps decided to supplement
the 1999 Final IFR/EIS after reconsulting on endangered species with NOAA Fisheries and the
USFWS. As a result of that consultation, additional ecosystem restoration features, compliance
measures, and monitoring and research actions were added to the overall project. The Corps then took
the opportunity to update the public on the additional work performed since the 1999 Final IFR/EIS
and on newly available information, including the listing of areas of Portland Harbor on the National
Priorities List. In addition, the Corps revised the benefits and costs to 2002 levels. These actions and
updates to the analysis of project effects do not jeopardize or substantially change the authorized
project from that presented and authorized in 1999.

The Corps has made clear that any deepening of the Willamette River will be deferred until the
completion of the remediation investigation and remediation decisions related to contaminated
sediments in Portland Harbor. Concerns over sediment contamination and uncertainty regarding the
scope and timing of remedial investigations and actions in the Willamette River led the Sponsor Ports
to ask that the Corps delay deepening work on the Willamette channel. Subsequent to the issuance of
the 1999 Final SEIS and Chief’s Report to Congress, USEPA designated Portland Harbor, which
includes a 5.5-mile portion of the navigation channel, as a federal Superfund cleanup site. The
Superfund listing creates uncertainty surrounding the timing and details of any channel improvements
in the Willamette River.

Cleanup under the Superfund program will involve extensive study of the area, evaluation of
alternatives, and public involvement in the selection of a final cleanup plan. The final cleanup plan
selected by USEPA may result in changes to the previously proposed channel improvements for the
Willamette River — changes that cannot be anticipated at this time. Any improvements to the channel
in the Willamette River will therefore take place under conditions different from those found today —
i.e., conditions reflecting the Superfund cleanup. Accordingly, the Sponsor Ports and the Corps will
not move forward on deepening in the Willamette River channel until plans are fully in place for any
necessary remediation. See Final SEIS, Section 1 (explaining deferral of Willamette River plans).
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SS-7

In addition, it appears that savings for cargo with no United States ownership interest
whatsoever has been added to the benefit column. This is improper under Corps
guidelines.

Question 3: Does the Corps intend to include in a revised benefit analysis only those
cost savings that would directly accrue to U.S. businesses?

Question 3a: How does the Corps extrapolate a benefit to U.S. interests in providing
cost savings to foreign-based carriers? Please explain your reasons for expecting
savings to be passed on, if this is your position.

The economic analysis assumes a steady increase in container ship calls at the Port of
Portland, with deeper draft ships becoming more predominant, at least for the next few
decades. What is not clear is if this increase in traffic results from new exports and
imports on a national basis, or involves a shift from other ports. It is not reasonable to
expect predictably steady growth in a volatile market, nor is the potential marketing
advantage of Portland clear.

Question 4: What information do you have from discussions with carriers that
would lead you to believe that these carriers intend to increase service with larger
container vessels calling on Portland? If you did not have such discussions, please
explain why you chose not to avail yourself of this information.

Question 4a: Would a carrier have incentive to reduce service to Portland if more
cargo could be loaded in fewer calls? Explain why this was not initially considered
in your analysis.

I suggest that it would be wise to conduct a full investigation of regional shipping trends,
including extensive interviews with those who make decisions on behalf of carriers,
before offering conclusions on such a large and expensive public works project. To some
degree, I suspect that carriers are encouraging channel deepening projects such as this in
order to increase their competitive advantages. These companies often play one U.S. port
against another, while actually the projects offer no real national benefits to this country.
The Corps should use caution in evaluating these projects so that U.S. interests, financial
and environmental, are protected. In this case even the regional interests, who had
thought that the project would assure the future vitality of their ports, may be put at a
disadvantage should the project proceed. This would be a tragic oversight.

Question 5: In seeking to achieve a net national benefit by improving commercial
shipping on the Pacific Coast, was the alternative of superior regional port planning
among the ports of the western states considered? If so, please provide your
conclusions. If not, please explain why increased cooperation among U.S. ports was
not considered as an appropriate subject for this study.

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-4 (con’t). Further, once remediation plans are in place, the Corps plans on re-evaluating the costs
and benefits of the Willamette River reach to ensure that deepening it is still justified. Finally, at such
time as the Sponsor Ports and the Corps may proceed with channel improvement activities for the
Willamette River, the Corps will conduct appropriate additional NEPA review. For these reasons, as
previously mentioned, the Final SEIS economic analysis does not include any benefits based on
Willamette River deepening. A discussion of the cumulative impacts of reasonably foreseeable actions
on the Willamette River is included in the Final SEIS. Final SEIS Section 6.12. The Corps and
USEPA are coordinating separately on investigations leading to a remedy under Superfund in the
Willamette River.

SS-5. The analysis is consistent with the principles and guidelines that govern water resource
development analyses. Non-US cargo from Canada has been excluded from the benefit analysis. The
methodology used to calculate the benefits for the proposed project complies with Corps policies and
regulations. The benefits calculations developed for the benefit to cost analysis are in accordance with
Corps’ policy and regulations.

SS-6. The Corps’ analysis predicts that vessels will essentially continue to be the same as they are
today, with eventual elimination of the smallest class of vessels serving the westbound transpacific
market. This assumption was based on a number of factors, including conversations with the line
using that smallest class of vessel.

It is unlikely that a carrier would choose to reduce their service to Portland if additional capacity (in
the form of channel deepening) is provided. The fundamental issue is capacity to transport cargo, not
the number of ships calling the river. Carriers that are profitably calling on Portland in the without-
project condition are unlikely to become less profitable when given additional capacity.

SS-7. The 1999 FEIS looked at a range of potential viable alternatives, a superior regional port among
the western states was not one of them. The vague concept presented in the comment as ‘cooperation’
is unclear. The comment does not explain the concept of “superior regional port planning” among
western ports sufficiently to respond to the comment. The Final IFR and Supplemental IFR evaluate
the benefits and the costs of the project consistent with Corps requirements. The benefit analysis
concludes that this project has a net benefit to the nation.
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SS-8

SS-10

In examining the history of large dredging projects it is clear that projects such as this
(should they go to a Record of Decision and receive authorization) find federal
appropriations arriving incrementally, sporadically over several years. It is extremely
unlikely, based on realistic historical patterns (and the $50 billion backlog of authorized
Corps projects), that this project would receive full federal appropriation for construction
over a two-year period. Yet, part of the rationale for constructing the project in as short a
time as possible is to keep costs down. If the project can’t be built in two years, the costs
increase accordingly.

Question 6: Was the real-world financial feasibility, given the political history of
federal appropriations as unlikely to be available in the planned two-year
construction period, taken into account when calculating the costs of construction?
If not, please explain.

Certain other costs of the project as proposed were either overlooked or deliberately
avoided. These include costs to fisheries, to estuary economies, and to tribes whose
members fish for Columbia River salmon, lamprey and sturgeon. The Corps often makes
a policy decision not to look at local costs associated with agency actions. In fact, these
local costs must be mitigated if they are unavoidable.

Some of these costs are obvious, if not precisely quantified, in reading the DEIS. The use
of Lois Embayment as a disposal site would remove salmon fishing opportunities
afforded by an adjacent terminal net-pen-based project operated by the Clatsop County
Economic Development Council fisheries program, with funding through the Bonneville
Power Administration. The value of this fishery to the local economy is in the range of
several million dollars per year.

Similarly, the landings from over a dozen historic gillnet drifts in “The Shoot” would be
lost if the Millar-Pillar pile dike field was built. Compensatory mitigation for fishing
families and their communities must be provided if these elements remain in the project.

The use of the Lois Embayment dumpsite would also preclude the use of the area as a
moorage. This would inconvenience those who use the protected site as a recreational
moorage, but it would also inhibit future use in connection with the piers and industrial
property at nearby Tongue Point. This is hard to put a number on, but the current zoning
of the embayment as Aquatic Development indicates that planners expect that such a use
might be reasonably expected.

Question 7: Does the Corps intend to provide compensatory mitigation if disposal
sites at Lois Embayment and Miller-Pillar are used? If not, please explain.

The disposal/ecosystem restorations at Lois Embayment and Miller-Pillar, to continue
with these examples, “are likely to adversely affect” salmonids listed under the
Endangered Species Act and their Critical Habitat, according to the National Marine
Fisheries Service (NMFS). NMEFS states that the construction of the pile dike field and

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-8. Conjecture regarding congressional priorities is outside the scope of the principles and
guidelines that govern water resource development analyses. Congress has asked the Corps to provide
an analysis that displays the benefits of a project compared to the costs required to achieve those
benefits. The principles and guidelines that govern the work performed by the Corps establish a way
to evenly compare the benefits and costs of all Corps projects across the nation. When the Corps
completes the record of decision, the President will decide whether or not to include the funding for the
project in his budget, which is submitted to the Congress. It would not be appropriate for the Corps to
presuppose what the President or the Congress will do with funding future appropriations. Congress
will make funding decisions according to various national priorities; the Corps does not speculate on
congressional funding decisions, and Corps policy prevents such speculation from being implemented
in the cost estimating process.

SS-9. Impacts to sturgeon, lamprey, and salmon are not anticipated to have a measurable economic
impact. Per your comment, we have reviewed information on the economics of the Select Area
Fishery (SAF) at all locations in the Columbia River estuary and compared them to the Tongue Point
SAF. The overall value of the fishery to the regional commercial and recreational fisheries in 2002
was $1,588,990 (SAF Evaluation Project Economic Review 10/21/2002). The table presented below
illustrates the direct return (ex-vessel value, which is pounds landed times average weekly price per
pound) from the Tongue Point fishery. This amount is substantially less than stated in your comment
although the comment was extended to the “local economy.” The value of the SAF to the regional
fisheries and local economy is predicated upon inputs from all six SAF locations, not just Tongue
Point. The same number of fish can be released and would be available in the ocean and SAF fishing
areas. Only the acreage available to commercial fishing at Tongue Point is reduced. Given only a
19% reduction in acreage at the Tongue Point SAF associated with the restoration feature, we have
concluded that the reduction in fishing area for the SAF at Tongue Point would negligibly affect the
regional fisheries and local economy.

Only 14% of the area encompassed by the Miller Sands Drift fishing site would be precluded from
future use by drift fishermen with implementation of the Miller-Pillar feature. There is no evidence
that a dozen drifts as alleged in your comments would be lost with implementation of this feature.
Consideration of compensatory mitigation is not warranted because commercial fishing will not be
precluded at Tongue Point SAF or Miller Sands Drift due to implementation of these two restoration
features. Commercial fishing can continue at either location.

Little moorage activity occurs in Lois Island embayment. Most recreationists in the Tongue Point area
are day users that launch and haul out of the nearby John Day boat ramp. The original restoration
feature at 357 acres would have left adequate moorage space in the embayment for the occasional user.
The revised feature, at 191 acres, would provide substantial moorage area for small boats.

The actual zoning for the Lois Island embayment is aquatic conservation, not aquatic development.
Thus, industrial/port development is not a compatible use or the use “expected” by local planners.
Further, the Corps constructed a deep draft navigation channel and turning basin at Tongue Point in
1986. No commercial use of the Tongue Point piers associated with deep draft navigation has
occurred since construction of this navigation feature. Also, we cannot discern from your comment
how the ecosystem restoration feature in the embayment would inhibit future use of the Tongue Point
piers and associated industrial property. The Tongue Point piers are located 3,200 feet from the
ecosystem restoration feature as revised.

Stakeholders/Special Interests-5



Corps of Engineers Response
SS-9 (con’t).

Landings and ex-vessel values by species at Tongue Point select area commercial fishery, 1996-2002.
Data presented was provided by the Oregon Department of Fish and Wildlife.

Tongue Point Price Ex-vessel

Year  Spp o ber Pounds perlb  Value$*

1996 CHS $1.88
CHF 50 752 $0.90 $677
COH 1,955 16,376 $0.62 $10,153
2,005 17,128 $10,830

1997 CHS $2.36
CHF 180 2,615 $0.89 $2,327
COH 861 6,481 $0.73 $4,731
1,041 9,096 $7,058
1998 CHS 31 484 $2.56 $1,239
CHF 431 6,341 $0.92 $5,834
COH 3,374 27,715 $0.63 $17,460
3,836 34,540 $24,533
1999 CHS 199 2,836 $2.80 $7,941
CHF 339 5,002 $1.39 $6,953
COH 3,659 31,737 $0.84 $26,659
4,197 39,575 $41,553
2000 CHS 947 12,310 $2.51 $30,898
CHF 252 3,764 $1.25 $4,705
COH 10,731 97,104 $0.55 $53,407
11,930 113,178 $89,010
2001 CHS 1,631 24,410 $2.06 $50,285
CHF 62 677 $0.70 $474
COH 1,368 11,172 $0.27 $3,016
3,061 36,259 $53,775
2002° CHS 2,778 38,438 $2.50 $96,095
CHF 1,672 27,313 $0.50 $13,657
COH 13,806 137,650 $0.31 $42,672
18,256 203,401 $152,423

* Ex-vessel value (pounds landed * average weekly price per pound)
® Preliminary landings and prices through 10/04/02
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SS-10

SS-11

the disposal operations will likely cause short-term harm, including takings of
endangered salmon.

Established benthic productivity at both sites would be sacrificed to an uncertain
outcome. The coarse sand proposed to be dumped is nearly devoid of organic content
and would provide extremely poor substrate for biological colonization. The double
handling of sediment at Lois Embayment, through the preliminary use of a sump, assures
that most finer material will be washed away. Contaminants would be suspended and
distributed, while organic habitat forming materials would be lost. This is not the best
way to build a swamp.

The type of habitat (shallow water flats) created by constructing Miller-Pillar and filling
Lois Embayment has increased over the past 100 years in the Columbia River estuary.
There is not a lack of this habitat near the sites, nor a shortage in the estuary. There is no
certain benefit to salmon from these projects, but there are clear detriments.

It would be worthwhile to experiment on a small scale (say 40,000 cubic yards, similar to
the experiment at Benson Beach) with using dredge spoils for habitat creation. But the
Lois Embayment and Miller-Pillar sites are not appropriate locations for such an
experiment. These can only be considered dumpsites at this point, environmentally and
economically harmful dumpsites.

The Columbia and Lower Willamette River Channel Improvement Project, as proposed,
violates numerous state and federal laws. The mandates of the National Environmental
Policy Act were not followed in numerous instances of impropriety and omission. The
Clean Water Act violations have been partially itemized by the September 2000,
rejections of the Section 401 Water Quality Certifications by Oregon’s Department of
Environmental Quality (DEQ) and Washington’s Department of Ecology (Ecology).
Most of the inconsistencies with state ordinances and planning goals, including those
documented in December 1999, by Oregon’s Department of Land Conservation and
Development (DLCD), and in September 2000, by Washington’s Ecology still remain.
The proposed ocean disposal at the Deep Water Site is contrary to numerous provisions
of the Marine Protection, Research and Sanctuaries Act.

Columbia Deepening Opposition Group (CDOG) and others have pointed out these and
many additional ways in which the proposed dredging, blasting and disposal actions are
illegal. Our previous comments to the FEIS still apply and are incorporated into these
comments by reference, as are the FEIS comments by Northwest Environmental
Advocates, Columbia River Crab Fishermen’s Association, Columbia River Inter-Tribal
Fish Commission, Boyce Thorne-Miller, and Columbia River Estuary Study Taskforce.
There are many other worthwhile comments to revisit, but these should provide a pretty
good idea of some of the major environmental and legal deficiencies of this deepening
project.

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-10. The determinations of “may adversely affect listed salmonids” made for the Lois Island
Ecosystem Restoration Feature and the Miller-Pillar Ecosystem Restoration Feature were made by the
Corps in the December 28, 2001 Biological Assessment (BA) for the project (reference Section
8.4.1.1, page 8-14). The determination is based on the potential for short term adverse effects
associated with implementation of the restoration features [2001 BA, Section 8.4.1.1; NOAA Fisheries
2002 Biological Opinion (BO), Section 6.7.2, 6.7.2.1 and 6.7.2.3]. Incidental take will occur (NOAA
Fisheries 2002 BO, Section 12.2) and NOAA Fisheries determined that the level of anticipated and
unquantifiable take is not likely to result in jeopardy to the species (NOAA Fisheries 2002 BO, Section
12.3). Most importantly, the NOAA Fisheries Service and the Corps concluded that over the long-
term, these restoration features would provide benefits to listed ESUs (2001 BA, Section 8.4.1.1;
NOAA Fisheries 2002 BO, Section 6.7.2, 6.7.2.1 and 6.7.2.3).

Established benthic productivity at both locations would be temporarily lost during construction. For
Miller/Pillar, the NOAA Fisheries study (Hinton et al. 1995) documented the relatively low benthic
productivity of the eroded area. Their results are presented in more detail in Section 4.8.6.3 of the
Final SEIS. Temporary placement of material in a sump adjacent to the navigation channel
(encompassing approximately 145 acres in a 600-foot wide by 2 mile long area) would result in the
short-term reduction (2-year construction period) of benthic productivity associated with the site.
Water depths are approximately 35 to 60 feet, thus benthic productivity associated with the location is
relatively low compared to shallower, less energetic areas in the estuary.

The material to be dredged from the navigation channel and ultimately placed at Lois Island
Embayment and Miller-Pillar Restoration Feature is medium grained sand, with some fine and coarse-
grained sand, rather than coarse-grained sand as stated in the comment. Dredged material from the
navigation channel proposed for the Lois Island and Miller-Pillar restoration features is suitable for in-
water disposal and is not an issue relative to these ecosystem restoration features (1999 Final IFR/EIS,
Section 2.5.1 and 6.4.1; 2001 BA, Sections 6.1.5 and 8.4.1.1). For Lois Island and Miller-Pillar, our
revised restoration action will focus on development of tidal marsh habitat rather than shallow subtidal
and intertidal habitat as originally proposed. This addresses the issue brought up by several
commentators of there being more shallow water flat habitat currently than historically in the
Columbia River estuary.

The Corps believes there is no need to conduct experiments to develop tidal marsh habitat. One needs
to only look at the shorelines of Lois and Mott Islands, South Tongue Point, Miller Sands Island, and
Spit and Pillar Rock Island to observe tidal marsh habitat that has established on dredged material.
The extensive tidal marshes of Cathlamet Bay, which lie upstream of Lois Island embayment, will
provide an abundant source of plant propagules and benthic invertebrates for colonization of the
restoration feature. Lois Island embayment is a relatively quiescent environment with limited wind
fetch afforded by protection from Tongue Point, the Oregon shore, and Lois and Mott Islands. River
currents are not substantial. Thus, the Corps anticipates that silty sediments will continue to
accumulate in the embayment naturally, including on the restoration feature, which should further
enhance tidal marsh development and benthic invertebrate establishment. Similar marsh habitat
development in protected environments in the estuary, including some on dredged material, can be
observed at Miller Sands embayment and Pillar Rock Island. Sediment accumulation at Miller Sands
embayment has occurred since completion of the Miller Sands Spit in 1976, which has led to the
development of additional tidal marsh habitat. Concentrations of migrant and wintering shorebirds that
feed on benthic invertebrates at Miller Sands embayment attest to the benthic invertebrate abundance
in that environment and the likely benefit of the proposed action.
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SS-11

SS-12

SS-13

SS-14

SS-15

CDOG has also complained of the extreme inequity of the project design. Those who do
not benefit in any way from this project are compelled to pay for it by suffering
degradation of their environment, their livelihood and their health. Many of these
disproportionately impacted individuals are members of low-income or minority
populations. This is not only unfair, but it is contrary to Executive Order 12898,
Environmental Justice. The Corps opinion in the FEIS is that “no low-income or
minority populations would be adversely affected” by this action.

The fact is that the communities of the Columbia River estuary include a higher
proportion of low-income individuals than most of the rest of the Northwest. The direct
losses to salmon and crab fisheries caused by this project would ripple through these
already stressed local economies.

Actions that, even in the short term, harm endangered salmon would likely result in lower
harvest opportunities for commercial, recreational and tribal fishers. An unfair burden

| would be placed on those who would not benefit.

Distribution of toxic contaminants in river sediments would result from disturbance by
dredging and blasting, and from flow-lane and open-water disposal, as well as from
suspension during side-slope adjustment to the deeper channel. Even the outrageously
inadequate chemical characterization of sediments offered in the project documentation

indicates the presence of dangerous chemicals. Some degree of distribution of toxics

resulting from actions taken while building this project is undeniable. The settling of
these chemicals in shallows and broadly in the estuary increases their availability for
uptake through the food chain, ultimately threatening aquatic life and human health. The
people of the estuary and members of Columbia River tribes are among those most likely
to suffer from greater incidence of cancers, developmental abnormality and endocrine
disruption.

Question 8: Does the Corps plan to complete a Disparate Impact Analysis of the
economic, environmental and health effects of the proposed deepening project,
considering if certain populations may disproportionately suffer adverse

| consequences? If not, please explain.

There are numerous additional problems with this project that the Corps seems
predisposed to minimize in the DEIS. This is an unfortunate attitude, because
stakeholders and decision makers deserve an unbiased presentation.

For example, the DEIS predicts “as much as a 4.5% increase in the total suspended
sediment load in the lower Columbia River as a result of the project.” (DEIS, page 6-32)
Is this a good thing, perhaps providing material to help build habitat, as suggested? Or
will much of this suspended sediment be composed of fine materials with DDT, PCBs,
and dioxins attached? 1 can’t tell from the document, but a 4.5% increase seems
significant enough to demand further analysis.

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-11. The comment provides only generalized allegations concerning compliance with various
federal and state laws. The Federal Government’s compliance with NEPA is addressed elsewhere
through detailed responses to comments on specific aspects of the NEPA evaluation of the project.
The Corps’ continued coordination with Washington and Oregon resource agencies, its recently filed
applications for Section 401 certification, and its revised 404(b) evaluation and CZMA consistency
determination, all demonstrate compliance with the Clean Water Act, CZMA and underlying state
policies for the channel improvement project. The Corps and USEPA believe that compliance with the
Ocean Dumping Act has been demonstrated and will be completed by USEPA’s designation of new
ocean disposal sites.

The Corps disagrees with the comment’s allegations regarding compliance with Executive Order
12898. As detailed in response to specific comments on potential impacts to crab, salmon and other
aquatic resources, the project is not anticipated to have significant adverse effects on commercial
fisheries or other aquatic resources. Further, contrary to the comment’s allegations, economic benefits
associated with the project would accrue to the entire region, including the communities of the
Columbia River estuary.

The analysis of entrainment of crab forecasts an incremental impact of from approximately 3,000 to
26,000 harvestable crab during construction, and a total impact of from approximately 4,000 to 9,000
harvestable crab annually during maintenance. This compares to an annual harvest of approximately
5.3 million crabs from the Washington and Oregon crab fisheries proximate to the Columbia River.
This analysis is based on a new statistical model developed by the University of Washington College
of Fisheries that Pacific Northwest National Laboratories applied to actual samples of maintenance
dredging.

SS-12. While there would be some displacement of fishing grounds in part of the Lois Island
embayment and at the Miller-Pillar ecosystem restoration feature, these areas comprise a small portion
of available fishing grounds and are not projected to have significant effects on fishing opportunity.
The analysis of impacts to salmon does not indicate that there will be lower harvest opportunities for
commercial, recreational and tribal fishers, as the comment suggests.

SS-13. The Corps and EPA disagree with the comment. Both agencies partnered in developing and
conducting sediment characterization studies and concurred in the interpretation of the characterization
results presented in the 1999 Final IFR/EIS. The biological assessment and biological opinions
examine the issue of contaminants in detail and concluded that the sediments involved in the dredging
are not likely to raise issues regarding contaminants. Several thousand samples of sediments were
included in this analysis. Sediment characterization has been adequate for the project proposed except
for the Astoria turning basin. During the ESA consultation, the sediment quality information presented
in the 1999 Final IFR/EIS and from other sources, including the Corps’ database with thousands of
samples collected in and adjacent to the channel, was reviewed in detail. The information was
compared with the DMEF screening levels as well as the threshold limits used by the NOAA Fisheries.
Two areas outside the channel exceed the DMEF and/or NOAA Fisheries concern levels, specifically,
PAHs exceed NOAA Fisheries values at Skipannon Channel and PCBs exceed both the DMEF and the
NOAA Fisheries values at Vanalco on the Columbia River. However, since these areas are outside the
dredging prism for this project, they will not be impacted by the project. These two locations are noted
and identified in the information contained in the Corps’ amendment letter to the Biological
Assessment and available on the Corps website.
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SS-15

SS-16

SS-17

SS-18

On the same page there is a discussion of side-slope adjustments over a period of 5-10
years. Not only are the shallower areas that would slough more likely to harbor
contaminants, but also this process “may cause erosion at some previous beach
nourishment sites.” Well, people live near some of these sites, like at Stella or on Puget
Island. Ship wake erosion is already threatening some of their homes, now a deeper
channel could make things worse.

Question 9: Does the Corps plan to mitigate for erosion caused by this project that
directly or indirectly damages private property? If not, please explain.

I haven’t seen a discussion of the Clean Air Act in relation to this project. A plan to
operate diesel dredges 24-7 for at least two years would have a substantial effect on air
quality, especially near the Portland metropolitan area and Longview. I’m not sure how
much of an effect.

Question 10: What quantity of particulate emissions, and other air pollution, can
we expect from two years of continuous diesel dredge operations excavating and
disposing in excess of 15 million cubic yards of sediment? Please consider the
concurrent maintenance dredging impacts to air quality when formulating your
answer.

Timing windows to allow for salmon migration are not included for most of the work
contemplated during construction of the deeper channel. The DEIS states on page 6-34
that “dredging occurs in areas where salmon are not present at depths greater than 20
feet.” To begin with this is not a true statement, but I’m curious about the impacts to
habitat shallower than 20 feet when upland disposal occurs.

Question 11: Will the in-water work window of November 1 through February 28
be observed when pipelines are extended through areas shallower than 20 feet for
the purpose of upland disposal? If not, please explain why this would not have an
adverse impact on salmon.

Some runs of salmon and steelhead in the Columbia River Basin are so depleted that they
simply can’t take additional stresses; the likelihood of extinction is too great. Yet on
page 6-49 of the DEIS I read: “Direct impacts to listed fish could occur during dredging,
disposal, and blasting activities. Fish could be pumped into dredges, thereby causing
injury or death. Fish could be harmed by dumping of dredged sediments, as these

materials could smother food items, create turbidity in the water, or release contaminants
into the ecosystem. Removal of a single, deep-water rock formation would require
underwater blasting, which could kill or injure fish.” This certainly sounds serious,
though the Corps and NMFS negotiated some actions that might reduce some of these
effects. Impacts are still expected, however, and these are impacts that many of the listed
species cannot afford.

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-14. The analysis of environmental impacts does not indicate that there will be a disproportionate
effect on certain populations. Specifically, the analysis of impacts to the crab population indicates
very small impacts on the population available for harvest. Similarly, the conclusions of the
consultation with NOAA Fisheries and the USFWS do not indicate an impact on salmon populations
likely to result in adverse consequences to certain populations.

SS-15. The potential impacts due to increased suspended sediment (SS) and contaminant movement
were also raised by NOAA Fisheries during consultation on endangered salmonids. The referenced
text is a summary of information from the 2001 BA. These issues were thoroughly addressed during
the SEI workshops and more complete discussions are presented in the 2001 BA. The 4.5% increase
in SS would increase low flow SS concentrations by about 2 mg/l, raising them to about 12 mg/I.
During high flows the background SS is 20-50 mg/1 and the increase would be less than 1 mg/l. The
increased SS would only increase estuary deposition by an average of less than 1 mm. Also see the
response to state comment S-154.

SS-16. Section 6.8.3 of the 1999 Final IFR/EIS discusses impacts of the deepening the channel on air
quality based on the estimated dredging time for channel deepening.

SS-17. The statement you refer to should read that migrating juvenile salmon are not abundant at
depths greater than 20 feet in the main navigation channel. The Final SEIS will be changed
accordingly. The only potential impact from the outfall pipes in less than 20 feet of water during
upland disposal operations would be the disturbance of juvenile salmon during downstream migration.
Studies (Carlson et al. 2001) done on the behavior of juvenile salmon in the vicinity of the upland
disposal site out fall pipe have indicated that they easily avoided the pipe and continued their migration
downstream without any significant delay. Similarly, during disposal, juvenile salmon are expected to
move under the temporary pipeline for the short period of time that it is in place. Consequently, the
federal agencies through the ESA consultation have not restricted upland disposal operations to the in-
water work period.

SS-18. The list of impacts referred to are those identified as potential impacts from the project prior to
any actions to minimize adverse impacts. As indicated in the Final SEIS and Biological Opinions, the
minimization actions are such that the agencies no longer believe that the risk to listed species warrants
any mitigation. Mitigation for impacts at the ocean disposal sites is being addressed in the EIS through
the consideration of the placement of site alternatives. The locations of the sites that will be
considered for proposal as 102 sites are based on minimizing impacts to the marine environment and
fisheries. In addition, under the preferred alternative for the channel improvement project, the Corps
intends to further avoid impacts at the Deep Water Site by using dredge materials to construct
restoration features. With regard to crab impacts from dredging, the analysis of entrainment impacts
indicates that impacts to the crab fishery are small. The Corps has used mitigation sequencing to
avoid, reduce and minimize adverse impacts. Given the small level of impact, compensatory
mitigation is not warranted. There is a potential to impact crabs with O&M flowlane disposal
downstream of CRM 5. This flowlane area is small compared to the estuarine area (CRM 15 to mouth,
bank to bank) inhabited by Dungeness crab. The project flowlane disposal increment compared to the
existing condition is small. See also responses to F-2, S-6 through 14, and S-17.
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SS-18

SS-19

SS-20

On page 6-55 of the DEIS the Corps acknowledges, “Deepening the navigation channel
would impact benthic and fisheries habitats not previously disturbed by dredging,” and,
“Ocean disposal would occur at the Deep Water Ocean Disposal Site about 10 years after
construction, which would adversely affect marine resources at that location.” (Actually
ocean disposal may occur during construction if sediment volumes were underestimated
or the Lois Embayment disposal site is not used.)

Question 12: Are mitigation actions, or compensatory mitigation, planned to offset
the stated “Unavoidable Adverse Impacts” to benthic and fisheries habitat in the
Columbia River, and marine resources at the Deep Water Site? If so, please
describe. If not, please explain why there should not be mitigation for
acknowledged unavoidable adverse impacts.

On page 3 of the Section 404 Evaluation, in Volume 2 of the DEIS, flowlane disposal is
proposed “in areas over 65 feet deep in five specific areas: downstream of CRM 5; CRMs
29 to 40; CRMs 54 to 56.3 on the Oregon side of the channel; and CRMs 72.2 to 73.2 on
the Washington side.” As you are aware, such disposal in areas covered by the Columbia
River Estuary Dredged Material Management Plan would constitute a violation. I would
like to ascertain if such violations have previously occurred, as other violations of local
ordinance during Corps maintenance disposal have been documented at Miller Sands and
Welch Island. This would help to demonstrate the commitment of the Portland District to
respect local jurisdictions.

Question 13: Has flowlane disposal in estuary areas over 65 feet deep occurred at
the above locations or at any other estuary site during the past five years? Please
itemize. If these actions were in violation of the Columbia River Estuary Dredged
Material Management Plan, please explain why this happened.

I’d like to return briefly to the issue of chemical contamination of Columbia River
sediments. In rhetoric the proponents of this project often claim that the sediments of the
navigation channel are 100% clean, coarse sand. I wish this were true, but we all know
that it is not. The revised Section 404 Evaluation, in Volume 2 of the DEIS, although
providing only a brief summary offers some insight into the contamination problems.

Ninety grab samples from the Columbia River shipping channel were selected for
physical analysis. Four of these exceeded 20% fines and had greater than 5% total
volatile solids. This is far from the false claims that have circulated.

Twenty-three samples were analyzed for certain chemicals. Pesticides were found in
four, PCBs in one, polynuclear aromatic hydrocarbons in all, and dioxins or furans seem
to have been indicated in three samples. This is enough cause for alarm to investigate
further.

Of course, relying on a handful of grab samples is ridiculous. We need testing to the full

depth of proposed dredging and a much larger pool of chemically analyzed samples.
Perhaps even more important we need samples from the shallower areas to the side of the

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-19. In general, maintenance activity within the last five years has targeted flowlane disposal at
depths of 45 to 65 feet. The 1998 Dredged Material Management Plan (DMMP) specifically identifies
areas where the Corps proposed to exceed the 65-foot depth restriction. The Corps proposes flowlane
disposal below 65 feet at selected locations as part of the channel improvement project. The Corps has
applied to Clatsop County for approval of this request.

SS-20. All physical and chemical information resulting from the 1997 sediment quality evaluations
are presented in Appendix B of the August 1999 Final IFR/EIS. In addition 34 plates are provided
indicating sample locations. Further, the main report of the 1999 Final IFR/EIS, Section 7.0 on page
B-8 and 9 discusses four “samples of interest” which contain fines and had detectable contaminates.
Three are not with in the proposed navigation channel and will not be dredged. The remaining sample
is material dredged the previous year from the Willamette River and placed at Morgan’s Bar and is not
representative of the Columbia River sediments. Contaminates when detected in these samples are
well below DMEF screening levels. These four samples do not represent the material to be dredged
from the navigation channel, which is clean, well-washed sand. The one exception to this is the
material in the turning basin in Astoria, which will require additional testing per the DMEF, if dredged.

Additional testing has been conducted in the Columbia River. Sediment quality reports are posted on
the web at https://www.nwp.usace.army.mil/ec/h/hr/. Much of the Corps data and data from other
sources such as dredged material disposal permits and USEPA or state clean-up actions are available in
aregional GIS linked database managed by the WDOE called SEDQUAL. SEDQUAL is provided
free of charge by WDOE. Sediment testing throughout the navigation channel has shown that the
material is clean sand. Over 100 separate Corps studies representing more than 4,000 samples on the
Columbia River have been identified. This information was analyzed as part of the Corps” amendment
to the Biological Assessment. This information continues to be updated. The Corps is actively
populating the SEDQUAL Database to include these identified Corps studies.
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SS-20

SS-21

SS-22

SS-23

SS-24

channel; here potential pockets of contamination will be released during side-slope
adjustment.

There are several other studies and permit processes that have addressed contamination of
Columbia River sediments. Bringing the data from various agencies and private groups
together and processing it in such a way that it can be depicted spatially seems like a
good project for the Corps to support. In addition to helping us understand the
implications of channel deepening, this would be useful for improving on-going
maintenance dredging practices and informing port improvement projects.

To date, the Corps, in relation to evaluation of this proposed action, has provided only
inadequate information regarding chemical contamination of Columbia River sediments.
This improperly shifts the burden of proof to the reviewer. In order for the public and the
state resource agencies to make informed decisions, the burden of proof must be shifted
back to the Corps and the project sponsors.

Question 14: Has the Corps conducted any additional chemical analysis of samples
in or near the Columbia River navigation channel since the 1997 sampling for this
project? If so, please provide this information in a comparable format to that in the
FEIS, or at least in a format in which locations can easily be connected with results.

*

As required by the Magnuson-Stevens Fishery Conservation and Management Act
(MSA) the Corps has at least begun to consult with NMFS regarding the impact of these
proposed actions on Essential Fish Habitat (EFH). NMFS has already indicated that they
believe the project “likely to adversely impact” EFH for coho and chinook salmon.
There also appear to be substantial adverse effects on groundfish and coastal pelagic
EFH, both from dredging in the estuary and disposal at the Deep Water Site.

NMFS and the Corps should consult with the Pacific Fishery Management Council, as

required under the EFH Final Rule, before completing Conservation Recommendations.

*

Impacts to non-listed species must be fully evaluated. The studies on eulachon and
especially white sturgeon are decidedly unsatisfactory. It appears that this dredging and
| disposal have a very strong likelihood of harming sturgeon, yet no mitigation is offered.

Although Dungeness crab have long had a spotlight in this process, very little has
changed that might protect this ecologically and commercially important species.

| River lamprey has been added to Oregon’s protected species list. These fish, as adults,

are closely associated with shipping channels and are often entrained during dredging.
| They were identified as recently as this summer in the Columbia River estuary area.

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-21. The EFH assessment for coastal pelagics and groundfish was submitted along with the revised
EFH assessment for coho, during the ESA consultation. NOAA Fisheries has provided conservation
recommendations for coho in their biological opinion. Revisions to the coastal pelagics and
groundfish EFH assessment were made as a result of comments received from the Pacific Fisheries
Management Council on the Draft SEIS. The revised EFH assessment for coastal pelagics and
groundfish is included in the Final SEIS.

SS-22. The Corps disagrees with the unsupported claim that the studies done are unsatisfactory. The
studies were designed and carried out by state agency researchers that have been involved in smelt and
sturgeon research for several years and are recognized experts in this field. The research being done
on sturgeon behavior in deep holes will be used to manage disposal to minimize impacts to sturgeon
during disposal operations.

SS-23. Substantial additional analysis of impacts of entrainment to Dungeness crab has occurred since
the 1999 Final IFR/EIS. This analysis confirms the earlier conclusion that entrainment is not likely to
have a significant adverse impact to Dungeness crab populations in the Washington and Oregon region
around the Columbia River. The project has also been changed since 1999 to minimize to the extent
practicable the use of ocean disposal under the preferred option (see Final SEIS, Exhibit K-4.).

SS-24. The project is not expected to have any impact on river lamprey. Contrary to your statement,
river lamprey have never been collected in any entrainment sampling done in the lower Columbia
River. River lamprey spawn in upriver tributaries as adults. The larvae remain in the bottom sediment
in the tributaries for one to two years and then migrate back to the ocean as sub-adults. They use the
lower river only as a migratory corridor. Lamprey tend to be pelagic swimmers and apparently are not
found near the bottom since none have been collected in the dredge entrainment samples. This project
has been coordinated with the States of Oregon and Washington Departments of Fish and Wildlife
since its beginning and impacts to river lamprey have never been raised by either agency. The
comment does not explain what situation requires a protocol. Therefore, the Corps cannot respond to
that part of the comment.
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SS-25

SS-26

Question 15: How does the Corps intend to coordinate with the state of Oregon to
protect river lamprey (Lampetra ayresi)? 1f you have no plans, please explain the
protocol when situations like this arise.

Finally, I’ll return to the economics of this project. The Corps expects that the number of
transits of ships on the Columbia River will remain about the same with or without
deepening. The technical review panel that examined the benefits of this action
suggested a high probability that fewer container ships would call on Portland if the
channel were deepened. I’d like to understand what this project would mean for jobs.

Fewer transits, I presume, would reduce longshore jobs. On the other hand, if we were to
see increased tonnage moved as result of this project then some increase in jobs handling
this material might be expected. We are all aware that there are thousands of jobs that
relate to maritime commerce, although almost all of these jobs would not be affected by
channel deepening. It would be useful if we could refine the expected impact of this
action.

Of course, many jobs would be lost due to environmental degradation and reduced
fishing opportunities. The impacts to the salmon and crab industries would not only hurt
the fishers but would reduce employment in processing, supply and other related services.

Question 15: Does the Corps have any projections as to whether proceeding with
this deepening project would result in a net gain or loss of jobs? If so, please break
out your estimates on both a national and Columbia River-specific basis. Be sure to
allow for the loss of employment opportunities expected in natural resource
dependent coastal economies.

I could continue for many more pages, but I think that I’ve made some useful points. I
expect answers to my questions, and I hope that I’ve asked them respectfully. I certainly
intend no disrespect.

Many people have worked for ten, twelve, even fourteen years trying to make this project
a reality. I suppose that most people now realize that it probably isn’t going to happen.
It’s nobody’s fault. Lots of good work has been done, much of which can be used to
improve the ecology and utility of the Columbia River estuary.

The Columbia will continue to be a gateway of international trade. Its ports can be proud
as they roll with the dynamic changes of commerce. But this is not the river of one
industry. Some love it for recreation, others for its electricity. Some drink the spirit of its
views; others make a living pulling its fish.

Welcome to a paradigm shift. Americans value special places like the Columbia River

estuary. This is no longer the Northwest Passage with a waterfall. It is Critical Habitat
for salmon and people alike.

Columbia Deepening Opposition Group Comments

Corps of Engineers Response

SS-25. The comment misrepresents the panel’s findings. The panel was concerned about the apparent
assumption in the Corps’ analysis that there would be fewer vessels with a deeper channel, and that
reduced service could have a negative impact on local shippers. Further, the Corps’ analysis focuses
on benefits to the nation, rather than the region, and changes in local employment are not included in
the benefit estimate. The project is not anticipated to reduce fishing opportunities in a manner that
would have significant economic impacts. The Corps’ analysis by regulation evaluates national
economic development benefits. It does not look at projections for jobs.

SS-26. The Corps concurs with your statement that, “lots of good work has been done, much of which
can be used to improve the ecology and utility of the Columbia River Estuary.” The Corps further
believes this good work has been used to further advance the channel improvement project and the
estuary. The project will improve the navigational efficiency of the Columbia River while restoring
ecosystem functions and values. The Corps maintains that the project reflects the proper balance and
complies with all applicable law.
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This channel improvement project cannot pass economic muster and it would irreparably
harm the ecosystem of a special place. Further, it’s simply not fair to hard-working,
sincere people who happened to be a bit under-represented. This is a national example of
a Corps project that should never proceed.

It shouldn’t have made it this far. It wouldn’t have without some powerful, well-meaning
political influence. Now it is exposed and our political leaders have a few questions.

It’s time to join in the paradigm shift. We will look first to improve the health of the
Columbia River estuary. We need to make the best attempts we can at restoration, while
first fighting to conserve this priceless ecosystem.

We will find superior ways of maintaining the channel for safe and productive
navigation. Already some exciting progress has been made discovering beneficial uses
for dredged material.

A very real challenge is to implement some meaningful mitigation to offset the
environmental and economic damage done every year by Columbia River navigation
channel maintenance and the mouth of the Columbia River project. For decades these
major projects have proceeded without mitigation. It is time to be honest about their
adverse impacts, including unintended consequences like encouraging vast settlements of
avian predators. We’ve learned a lot about the problems with maintenance dredging
while studying channel deepening. Let’s put this good work to use and start making up
for the damage we’ve caused while maintaining a vitally important navigation pathway.

If we coordinate this long-overdue dredging mitigation with the estuary-related
reasonable and prudent actions of the Federal Columbia River Power System Biological
Opinion (Actions 158-163 and 194-197), then we might begin to make some real
progress towards salmon recovery on this end of the river.

Thank you again for providing a chance to comment on your proposal.

Sincerely,

i

Peter Huhtala
Executive Director

Columbia Deepening Opposition Group Comments
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Columbia Deepening Opposition Group
PO Box 682
Astoria, Oregon 97103
(503) 325-8069

From: Peter Huhtala [mailto:huhtala@teleport.com]
Sent: Monday, September 16, 2002 10:18 AM
To: Bob Willis; jgrigg@portoflongview.com
Subject: Columbia River CIP comments for DEIS and SEPA
Comments regarding Mouth of the Columbia River
Dredging and Disposal
Corps of Engineers Public Notice NWPOP-CRA-F02-001

Dear Mr. Willis and Ms. Grigg,

Please accept this note and the attached Word document as additional comments to the
Draft Supplemental Environmental Impact Statement for the Columbia River Channel
Improvement Project. The document is a copy of comments submitted in February of
2002 relative to the Mouth of the Columbia River maintenance project. They have a
direct relation to this DEIS, especially concerning ocean disposal options, including the
possible designation of the “Deep Water Site” as described in Appendix H of the 1999
Final Environmental Impact Statement for the channel deepening project.

Submitted Jointly with:

Ocean Advocates
Clean Ocean Action
Coast Alliance
Friends of the Earth

Regards,
February 20, 2002
Peter Huhtala

Executive Director US Army Corps of Engineers
Columbia Deepening Opposition Group Portland District

PO Box 682 Operations Division

Astoria, Oregon 97103 PO Box 2946

(503) 325-8069 Portland Oregon 97208 — 2946

US Environmental Protection Agency
Region 10

Ocean Dumping Coordinator

1200 6" Av.

Seattle, WA. 98101

Washington Department of Ecology
Permit Coordination Team

PO Box 47600

Olympia, Washington 98504 - 7600

Oregon Department of Environmental Quality
811 SW 6™ Av.
Portland, Oregon 97204 —1390

Oregon DLCD

635 Capitol St. NE

Suite 200

Salem, Oregon 97301-2540
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SS-27

The following comments are submitted by CDOG, the Columbia Deepening Opposition
Group, a public benefit non-profit corporation based in Astoria, Oregon, and Ocean
Advocates, a national non-profit organization based in suburban Washington, DC,
(Maryland) and Seattle, Washington, and also on behalf of Coast Alliance, a national
non-profit organization in Washington, DC; the Northwest (Seattle) office of Friends of
the Earth, a national non-profit organization; and Clean Ocean Action, a non-profit
organization in Sandy Hook, New Jersey. These comments are pertinent to the
maintenance dredging and disposal of dredged materials at the mouth of the Columbia
River as described in the Army Corps of Engineers, Portland District, Public Notice
NWPOP-CRA-F02-001. We address issues in the Public Notice and relevant to the
Marine Protection, Resource and Sanctuaries Act (MPRSA) provisions for the
designation of ocean dumping sites. We have several concerns about the overall process
in addition to specific concerns about the information provided and decisions relevant to
MPRSA criteria for disposal sites for the dredged materials.

The Notice of the public hearing suggests that the purpose was to acquire information or
evidence that will be considered in evaluating the proposed maintenance dredging in
conjunction with the Mouth of the Columbia River Federal navigation project, and it
refers specifically to the Public Notice identified above. Yet the Public Notice is framed
as a “done deal” —i.e. a description of the District’s “plans to perform work.” There is no
mention of a decision yet to be made or, for that matter, permits yet to be granted. We
protest this approach, since it is essential that the public be part of the decision-making
process regarding the designation and use of ocean disposal sites as prescribed in section
103 of the MPRSA. The hearing notice acknowledges this requirement, but it should be
made clear that no final decision has been made about the ocean disposal sites or the
dredging project itself.

Both the hearing and public notices refer primarily to MPRSA section 103 and
Regulation 33 CFR (parts 335-338). However, under MPRSA section 103, it is clear that
decisions under that authority should refer to section 102 and Regulation 40 CFR (parts
225, 227,228), which set the criteria for evaluation of materials for ocean disposal and
designation of ocean disposal sites for dredged materials. The need to meet these criteria
is only briefly acknowledged on page 8 of the public notice, which we believe underplays
their importance to the entire process.

The Public Notice does reference Appendix H of Vol. I of the Integrated Feasibility
Report for Channel Improvements and Environmental Impact Statement, which considers
the criteria set out in CFR 40. However that document examines the designation of ocean
disposal sites in the context of the Columbia River Deepening Project. First, we believe
combining formal EPA ocean dumping site designations with dredging project approval
is uncommon, unjustified, and contrary to the process prescribed by MPRSA regulations.
Furthermore, evaluations made exclusively within that context are not sufficient for the
present situation in which temporary site designations are proposed for a different
dredging project. The Corps must separately address the need for the particular disposal
sites proposed for designation — especially the Deep Water Site. You must directly

Corps of Engineers Response

SS-27. This letter was originally submitted as a comment on the Corps public notice regarding the
Mouth of the Columbia River (MCR) maintenance project. Congress has authorized the MCR
maintenance project as a separate project. The Corps has already considered the comments in this
letter in conjunction with its action on the MCR project.

CDOG did not raise these issues in commenting on the 1999 Final IFR/EIS. The Draft SEIS does not
have new information regarding these issues (see response to F-2).

The language used in the Public Notice for the MCR project is taken directly from language
established under Federal Regulation, particularly 33 CFR Parts 335-338, “Final Rule for Operation
and Maintenance of Army Corps of Engineers Civil Works projects involving the Discharge of
Dredged Material into Waters of the U.S., or Ocean Waters.” Maintenance of Federal projects, such as
the Mouth of the Columbia River, has already been determined by Congress to be in the public
interest. The Corps analysis for maintenance of the MCR channel therefore was directed at evaluation
of how the work can most reasonably be accomplished in compliance with applicable environmental
laws and regulation, and minimizing associated impacts, rather than a basic decision of whether the
work should proceed.

Beginning with the 1983 EIS prepared for deepening and maintenance of the MCR entrance channel,
ocean disposal site evaluations have been conducted in compliance with the Ocean Disposal Act
(ODA) and included public coordination. The USEPA concurrently issued formal rulemaking and
prepared an Environmental Impact Statement for designation of the selected sites. Over time, the size
of these sites proved inadequate for the quantities dredged from maintenance of the entrance channel.
Interim site expansions were implemented in 1993 and 1997, with USEPA concurrence, to provide
adequate disposal capacity while site designation studies were completed.

The 1999 Final IFR/EIS for the Columbia River Channel Improvement Project was scoped to include
investigation of the Columbia River offshore area for ocean disposal sites to adequately meet the needs
for anticipated quantities from deepening the Columbia River channel and maintenance of the MCR
entrance channel (see also responses to F-2 and S-12). The USEPA was a cooperating agency in a
lengthy and detailed process that involved agencies, stakeholders and the public to identify sites to
propose for site designation. Over this entire timeframe spanning nearly 20 years (1983-2002),
numerous public notices, public meetings, workshops, draft and final NEPA document reviews and
public and agency review meetings have been conducted to address the issues related to ocean disposal
and maintenance of the MCR project.
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SS-28

SS-29

evaluate the proposed disposal and site selections, applying the criteria of MPRSA sec.
102 (as set forth in CFR 40) in the context of this particular project.

We believe the absence of an Environmental Assessment is a breech of procedure
prescribed in CFR 40. An official Environmental Assessment for the project should be
available before the public comment period begins and that should inform the preparation
of a Draft Environmental Impact Statement to be issued and open for public comment no
later than the issuance of a proposed rulemaking on the project with temporary dump site
designations:

The results of a disposal site evaluation and/or designation study based on the
criteria stated in paragraphs (a)(1) through (11) of this section will be presented in
support of the site designation promulgation as an environmental assessment of the
impact of the use of the site for disposal, and will be used in the preparation of an
environmental impact statement for each site where such a statement is required
by EPA policy. By publication of a notice in accordance with this part of 228, an
environmental impact statement, in draft form, will be made available for public
comment not later than the time of publication of the site designation as proposed
rulemaking, and a final EIS will be made available at the time of final rulemaking.
(CFR 40, 228.6(b))

We believe an Environmental Impact Statement should be developed for the Mouth of
the Columbia River Federal navigation project, and, as required by law, for EPA’s
permanent designation of ocean disposal sites.

Perhaps the most important breech of the MPRSA is the requirement mentioned on page
9 of the Public Notice that “the least costly alternative, consistent with sound guidelines
on ocean disposal criteria, will be designated the Federal standard for the proposed
project.” While this is indeed one of the many provisions in CFR 33 part 336.1(c)(1), it
is in direct conflict with numerous other provisions of both CFR 33 and 40. “Least
costly” cannot be used as the over-riding factor in decisions regarding the disposal of
dredged materials in the ocean. Cost is not mentioned in sections 102 or 103 of the
MPRSA nor in CFR 40. In CFR 33 Part 335.3, the policy of the Army Corps of
Engineers is stated as follows:

The Corps of Engineers undertakes operations and maintenance activities where
appropriate and environmentally acceptable. All practicable and reasonable
alternatives are fully considered on an equal basis. This includes the discharge of
dredged or fill material into waters of the US or ocean waters in the least costly
manner, at the least costly and most practicable location, and consistent with
engineering and environmental requirements.

We read this to mean that the least costly option must be considered equally with other
options. It does not say that the least costly option must be chosen. In fact, to set that
requirement or “standard” is contrary to the provisions and authority of MPRSA section
103. It would mean that other factors -- environmental impacts, interference with other
uses, etc. -- carry no weight in the face of cost considerations, which, to put it simply, is
contrary to the MPRSA.

Corps of Engineers Response

SS-27 (con’t). Section 103 of the ODA provides the authority, with USEPA concurrence, for the
Corps to select and use sites when USEPA-designated sites are not available. The history of use
and availability of the four existing USEPA-designated sites is documented in the 1999Final
IFR/EIS, Appendix H. The selection and use of any 103 sites are evaluated using the criteria (5
general and 11 specific criteria) established under Section 102 of the Act for site designation.

The Corps and USEPA disagree with the assertion that combining formal USEPA Ocean
Dumping Site designations with dredging project approval is contrary to the process prescribed by
MPRSA regulations.

As noted previously, the preferred alternative to the channel improvement project, which is
detailed in this Final SEIS, does not currently propose any ocean disposal for construction or the
first 20 years of maintenance after the deeper channel is constructed. However, if such disposal
should become necessary (e.g., the ecosystem restoration elements are not implemented), the
Corps anticipates doing so only after USEPA has designated the new ocean disposal sites under
Section 102 of the ODA and anticipated that the material would be directed to the Deep Water
Site. Such disposal would require the independent evaluation and concurrence of USEPA.

SS-28. SS-28. The first part of the comment, relating solely to the MCR project, is outside of the
scope of the channel improvement project Draft SEIS. For ocean site designations, USEPA has
been a cooperating partner in the development of the 1999 Final IFR/EIS and intends to adopt
relevant portions of that document in the rulemaking under the MPRSA for future site
designations. The USEPA also intends to adopt portions of this Final SEIS which disclose new
information (e.g. baseline studies) collected since the 1999 Final IFR/EIS. See Final SEIS,
Exhibit N.

SS-29. The comment pertaining to development of an EIS relates solely to the MCR project and
is therefore, outside of the scope of the channel improvement project as reviewed in the SEIS.

The 1999 Final IFR/EIS for the channel improvement project addresses all factors required by law
and regulation. An EIS for the MCR project was prepared in 1983. The dredging component of
the EIS has not substantially changed. The 1999 Final IFR/EIS was scoped to include
investigation of the Columbia River offshore area for ocean disposal sites to adequately meet the
needs for anticipated quantities from deepening the Columbia River channel and maintenance of
the MCR entrance channel (see also responses to F-2, S-12, and SS-28).
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SS-30

SS-31

Designation of two Ocean Dump Sites

The Public Notice suggests that EPA’s ongoing designation process for the two ocean
dumping sites — the Shallow Water Site (E), which has been used historically, and the
Deep Water Site, which has not been used previously — should argue in favor of the
Corps’ temporary designation of these disposal sites for the disposal of dredged materials
from maintenance dredging in the Columbia River. We disagree.

The unused Deep Water Site must remain unused until the full EPA process has been
completed. There should be no supposition that designation will be the outcome of the
process, since a full evaluation has not been completed. We believe that an updated
Environmental Impact Statement should be developed as part of that process, and the
decision whether to designate the site should be made independent of decisions regarding
particular dredging activities, such as the proposed channel deepening project. The site
designation decision should be made on the basis of existing conditions relevant to the
requirements of the Marine Protection, Research, and Sanctuaries Act (MPRSA) and its
implementing regulations. One of the provisions of the Act is that sites previously used
should be given precedence in the site designation process. Consequently, it is
imperative that environmental conditions at the unused site remain unaltered by disposal
activities until the designation has been made, with full public participation. Therefore it
is unacceptable for the Corps’ to designate an area within this site for short-term disposal
of dredged materials.

Furthermore, it has not been demonstrated that the Deep Water Site is even needed for
the described project, given the numerous other options that are to be fully used first.

The needs assessment has been based on the assessment of hardship if the dredging is not
done. That may argue the need for the dredging and for disposal provisions. However, it
does not imply that any particular site is indeed needed. As stated further on, we believe
that the full potential of the more desirable Benson’s Beach placement option is not being
pursued.

The Corps’ use of the Shallow Water Ocean Disposal Site (Site E) should be based on the
effects of past dumping at that site, not on the supposition that it will receive permanent
designation by EPA. The Public Notice does not indicate whether that site has been well
monitored nor what conflicts have arisen over its use, though it does imply that
management has not been what it should be and will be changed. Appendix H of the
Integrated Feasibility Report is clearer -- there have been serious conflicts with the crab
fishery at Site E. Additional detailed information about the appropriateness of the site for
these particular dredged materials is needed and no decision about its designation and use
should be made until the revised management plan is available for public review.

Corps of Engineers Response

SS-30. See responses to F-2, S-12 through S-14, and SS-27 through SS-29.

SS-31. The Federal Government disagrees with the comment. Please see the response to previous
comment, including cross-references. Additional data have been collected for the Shallow Water
Site (Expanded Site E) during the past two years. The Corps and USEPA have collected physical
and biological information relevant to issues of concern expressed over the use of this site.
Additional baseline information is included in the Final SEIS, Exhibit N.
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SS-32

SS-33

The Corps’ authority to designate these two sites for the specific purpose of receiving
dredged sediments from maintenance dredging of the mouth of the Columbia River is
based on section 103 of the MPRSA that gives the Corps the authority to issue permits to
dispose of dredged materials at specified sites applying criteria established in section 102,
and using wherever possible, dump sites that have been designated (not proposed for
designation) by EPA. If undesignated sites are to be used, the criteria for EPA
designation still apply:

In any case in which the use of a designated site is not feasible, the Secretary may,
with the concurrence of the Administrator, select an alternative site. The criteria
and factors established in section 102(a) relating to site selection shall be used in
selecting the alternative site in a manner consistent with the application of such
factors and criteria pursuant to section 102(c). (sec. 103 (b))

We do not believe the two sites proposed for temporary designation for this dredging
project have been adequately reviewed in the context of the criteria in Regulation 40 CFR
part 228. The Corps is obliged to do so before making the decision and this review
should be part of the documentation for public review. While these were reviewed in
Appendix H of the Integrated Feasibility Report issued in 1999, we believe the Corps
should review them again in 2002 in light of the particular project proposed and
additional disposal options. To this end, we believe an Environmental Assessment is
essential, as already specified. We also believe that the conclusions that the two
proposed ocean disposal sites (the Deep Water Site and the Shallow Water Site E) are
acceptable with respect to the provisions of the CFR 40 criteria have not been supported
either by the documentation in that volume or by the Public Notice.

A review of these two sites relative to the criteria (40 CFR Ch. 1, parts 228.5 and 228.6)
must address the following concerns:

General criteria for selection of sites.

- Sites should be selected to minimize the interference of disposal activities with other
activities in the marine environment, particularly avoiding areas of existing fisheries or
shellfisheries, and regions of heavy commercial or recreational navigation.

Area fishermen, especially crab fishermen, have made it abundantly clear that the Deep
Water Site is in an important fishery area and dumping activities at Site E have interfered
with their fishery in the past. It is suggested that a revised management plan will address
the concerns at Site E, but without that plan, no such determination should be made.

- Locations and boundaries of disposal sites will be so chosen that temporary
perturbations in water quality or other environmental conditions during initial mixing
caused by disposal operations anywhere within the site can be expected to be reduced to
normal ambient seawater levels or to undetectable contaminant concentrations or effects
before reaching any beach, shoreline, marine sanctuary, or known geographically
limited fishery or shellfishery.

Corps of Engineers Response

SS-32. The selection of 103 sites for ocean disposal by the Corps is not part of this EIS process.
The USEPA and the Corps disagree with the conclusion that the analysis under 40 CFR Part 228 is
inadequate. See responses to F-2, S-12 through S-14, and SS-27 through SS-31.

SS-33. The USEPA and the Corps considered these factors and documented their deliberations in
the 1999 Final IFR/EIS, Appendix H. Additionally, the comment includes factually inaccurate
statements. The Corps and USEPA disagree that the Deep Water Site is an important component
of the fishery or that its use constitutes a significant effect to that fishery. The Deep Water Site
was specifically located to reduce the impact to the fishery. The site selection process included
significant coordination with the crab fishermen.
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SS-34

SS-35

SS-36

SS-37

SS-38

As long as the sediments are coarse sand substantially free of contamination, this
provision is met. However, the Public Notice is remiss in not fully characterizing all the
sediments for the entire project. Until that is done, the disposal requirements are unclear.

- Termination of site utilization

The monitoring proposed for this project will not be adequate to determine whether
biological impacts justify the alteration in terms or the termination of site utilization.
Because of concerns raised in Appendix H, biological effects monitoring would be
imperative for both proposed ocean disposal sites.

- The sizes of ocean disposal sites will be limited in order to localize for identification and
control any immediate adverse impacts and permit the implementation of effective
monitoring and surveillance programs to prevent adverse long-range impacts. The size,
configuration and location of any disposal site will be determined as a part of the
disposal site evaluation or designation study.

While not a direct topic of this hearing, the unjustifiably large size of the Deep Water Site
proposed for EPA designation is of great concern to us. Since the smaller site proposed
for deep water disposal lies within that area and has been justified by the Corps by virtue
of EPA’s consideration, we feel it is worth mentioning that we adamantly oppose the
eventual designation of the Deep Water site by EPA — because of both its unjustifiably
large size and its location in a biologically rich area. Further, we adamantly oppose any
temporary or permanent designation of any size portion of that site.

- EPA will, wherever feasible, designate ocean dumping sites beyond the edge of the
continental shelf and other such sites that have been historically used.

We agree with the assessment that carrying the Columbia River dredged sediments
beyond the continental shelf is not desirable because of cost and safety issues. The
provision that historical sites be preferred is the very reason we cannot accept the use of
any part of the Deep Water Site for disposal prior to final action on its permanent
designation by EPA. It would constitute an ex post facto establishment of historical use,
and would thereby unfairly influence the designation process.

228.6  Specific criteria for site selection.

(1) Geographical position, depth of water, bottom topography and distance from coast;

While not always the case in locating acceptable disposal sites for dredged materials, this
project seems to suggest a preference for highly dispersive sites, if it can be shown that
sand placed in these locations is likely to enter the littoral drift. The State of Washington
is eager for clean sand to be made available for replenishment of its southern beaches.
The sediments from the mouth of the Columbia River would be carried in that direction
by natural current patterns if it were not for the interference of man-made structures
blocking that flow. Therefore, disposal of dredged sediments composed of clean sand
into the long-shore current system would be a desirable imitation of natural processes.
Creative means of very-near-shore (i.e., less than one-quarter mile in some cases)

Corps of Engineers Response

SS-34. See previous response.

SS-35. See response to SS-33. A Site a Management and Monitoring Plan (SMMP) is required
for sites designated under Section 102. The Corps and USEPA have routinely prepared SMMPs
for 103 Sites in this region. The USEPA is the agency responsible for any “alteration in terms or
the termination of site utilization.”

SS-36. See responses to S-12, S-13, and SS-33. The Deep Water Site was originally sized to take
all of the material from the MCR project and the channel improvement project for a 50-year
period. The Corps and USEPA disagree with the comment that the Deep Water Site is located in a
biologically unique area. As documented in the 1999 Final IFR/EIS, Appendix H, the Deep Water
Site was selected in part because it did not represent biologically unique or critical areas. Recent
sampling has confirmed the earlier assessments in Appendix H.

SS-37. See response to SS-33. The comment regarding disposal beyond the continental shelf is
noted.

SS-38. See response to comment F-2, SS-33 and S-97.
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SS-39

SS-40

SS-41

SS-42

placement through methods such as broadcast spraying should be explored. The option
of disposal along the 40-foot contour, as originally suggested in the Public Notice, is
unacceptable due to interference with a productive fishery. The 40-foot contour is also
approximately one mile from shore at the proposed location, and we suggest that
experimental placement nearer shore may have a greater chance of success.

(2) Location in relation to breeding , spawning, nursery, feeding, or passage areas of living
resources in adult or juvenile phases;

In Appendix H of Vol. I of the Integrated Feasibility Report for Channel Improvements
and Environmental Impact Statement it is made clear that the entire plume area outside
the mouth of the Columbia River is characterized by fine sediments that support an
abundance and diversity of marine life, some of which is unique or characteristic to that
area. In addition to smothering benthic life at the particular site of disposal, depositing
coarse sand will interrupt the diverse ecosystem by changing its physical nature. Impacts
are difficult to predict. No ocean disposal site should be designated anywhere within the
Columbia River plume.

(3) Location in relation to beaches and other amenity areas;

If all the sediment from the Mouth of the Columbia River is clean coarse sand, as seems
to be agreed, the proximity to beaches is desirable in this case.

(4) Types and quantities of wastes proposed to be disposed of, and proposed methods of
release, including methods of packing the waste, if any;

Given the desirability of alternatives to the ocean disposal sites -- onshore placement and
creative nourishment of beaches along the coast north of the river mouth -- the proposed
project has not adequately provided for the best methods of disposal to achieve the
desired goals. As discussed in the context of beneficial use, the cost of such disposal
should not be a limiting factor, given the anticipated benefits. Furthermore, options that
establish technologies for dredging and deposition that may have high up-front costs may
be economical when factoring in the long-term benefits and reductions in economic
losses due to beach erosion.

| (5) Feasibility of surveillance and monitoring;

The proposed monitoring for both the Deep Water and Shallow Water (E) sites is not
adequate. Simple bathymetry only identifies whether the sediments landed within the site
and if mounding is occurring. They do not address biological effects and interference
with fishing activities. Site E could be adequately monitored and should have an
appropriate monitoring plan proposed as part of the revised management plan (which
must be available before final action on this project). The Deep Water Site cannot be
adequately monitored due to size, depth, and the likelihood of undesirable conditions for
monitoring activities. This is yet another argument against designating any portion of
that site at any time.

Corps of Engineers Response

SS-39. See responses to SS-33 and F-2. The comment inaccurately states that the “entire plume
area outside the mouth of the Columbia River is characterized by fine sediments.” While there is
an area of fine-grained sediments associated with the plume, it is located 1-10 miles northwest of
ODMDS Site B, which is itself north of the Deep Water Site. Final IFR/EIS (1999), Appendix H,
Exhibit B, p. 80. As reported in the 1999 Final IFR/EIS, Appendix H,, the site selection process
evaluated environmental effects in the zone of siting feasibility, which included areas both inside
and outside of the plume. After applying the siting criteria, which include consideration of unique
geographic and biological features, to this entire area, the Deep Water Site was selected as a
preferred alternative. The consensus of the Working Group for the site selection process was that
the Deep Water Site did not contain any unique organisms or features.

SS-40. Comment noted.

SS-41. See response to SS-33. This factor doesn’t address the location or alternative locations or
uses of material. The factor addresses the types and quantities of waste, proposed method of
release, and methods of packing the waste. The site selection process did consider the types,
quantities and release of material to be disposed in the ocean (1999 Final IFR/EIS, Appendix H,
Volume I, page H-77).

SS-42. See response to SS-33. The Corps and USEPA disagree with the statement regarding the
monitoring of the Deep Water Site. During 2002, data were collected at the Deep Water Site,
suggesting monitoring is not constrained by water depth, size, or other factors. A SMMP is
required for sites designated under Section 102.
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SS-43

SS-44

SS-45

(6) Dispersal, horizontal transport and vertical mixing characteristics of the area, including
prevailing current direction and velocity, if any;

Better understanding of these factors could inform the potential value of continued use of
Site E, as well as alternate means of replenishing beaches at eroding locations along the
coast north of the river mouth. Effort should be made to utilize the safest and most
effective ways to replenish eroding beaches while refraining from interference with
fisheries. The Public Notice lacks information to support the notion that there will be too
much dredged material to be fully used in this manner. Furthermore, Benson Beach is
only proposed as a test site. There seems to be enough information to warrant its full use
for the disposal of clean dredged sand, at least for a limited period of time. An adequate
monitoring program and management plan will permit the re-evaluation of this option
once it has been implemented at full scale for a period of time.

(7) Existence and effects of current and previous discharges and dumping in the area
(including cumulative effects);

Pertinent information for Site E has been used to suggest that a better site management
plan will correct the problems faced to date. Without that management plan in hand, no
decision should be made regarding the use of this site.

(8) Interference with shipping, fishing, recreation, mineral extraction, desalination, fish and
shellfish culture, areas of special scientific importance and other legitimate uses of the
ocean’

The potential for serious interference with the Columbia River crab fishery has been well
supported for the Deep Water Site and should be grounds enough for non-designation.
There is agreement that an appropriate management plan could avoid the problems
previously experienced in the context of the crab fishery at expanded Site E. However, it
is essential that the plan be available for public review before designation of the site.

(9) The existing water quality and ecology of the site as determined by available data or by
trend assessment or baseline surveys;

This provision is of particular concern for the designation of a Deep Water Site. There
have been no baseline surveys for the proposed site. The ecological information that
exists for the greater plume area indicates a rich and diverse fauna, including several
endangered or threatened species. In other words, this is an area that should remain
undisturbed by such activities as disposal of dredged materials.

Corps of Engineers Response

SS-43. See response to SS-33. An evaluation of Benson Beach as an alternative ocean disposal
was included in the 1999 Final IFR/EIS. Benson Beach was used by the Corps for the MCR
Project in 2002 as a demonstration project through a Congressional add-on and under a Section
404/10 permit issued to Pacific County. Further, the 2003 public notice for MCR has included
Benson Beach as a potential site, if Congressional funding is available.

SS-44. See response for SS-33.

SS-45. Baseline studies have been conducted at the Deep Water Site for the second of two
seasons in 2002 and are included in the Final SEIS, Exhibit N. See the response for SS-39.
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SS-46

SS-47

SS-48

SS-49

SS-50

(10) Potentiality for the development or recruitment of nuisance species in the disposal site;

At the Deep Water Site, it is hard to predict whether the disposed dredged materials
would create an environment that encouraged the proliferation of nuisance species due to
the removal of the natural fauna. Because the sediments are not expected to be
organically rich, it is most likely not a serious threat (though disturbance of the natural
fauna is not acceptable).

(11) Existence at or in close proximity to the site of any significant natural or cultural
features of historical importance.

This does not appear to be an issue of concern.

Other issues

Beneficial Use The US delegation to the Scientific Group of the London
(Dumping) Convention, under the leadership of the Army Corps of Engineers, has
aggressively promoted beneficial use of dredged sediments as the preferred option in all
cases where dredged materials are clean and there is a need for them. Maintenance
dredging of the Mouth of the Columbia River appears to be a potential poster child for
this policy. It is remarkable that the Portland District does not see the options such as
Benson Beach and the replenishment of other beaches of the southern Washington coast
as the most attractive options of all, and is not forward looking enough to see the value of
investing in technologies for facilitating the rapid and effective transfer of sediments
from the mouth of the Columbia to the desired locations.

Cost-Benefit Assessment In evaluating the Benson Beach placement
alternative for disposal, the Corps has given full attention to cost and almost no attention
to benefit. It has followed the flawed Corps standard prescribing the “least costly option.”
If this model were followed to its logical conclusion, the decision would have to be made
not to dredge the Columbia River ever again, because dredging simply costs more than
not dredging. By your own formula, you cannot take into account the benefits accrued
from dredging, just as you have not taken into account the economic and aesthetic
benefits that would be accrued from supplying clean sediments to the beaches of the
southern Washington coast. If you truly have a cost ceiling for this project, it is essential
that you assess the option of downsizing the project so that the most environmentally
sound disposal options can be afforded.

Essential Fish Habitat Consultation. We call upon NOAA, the Corps, and EPA to
recognize the need for an EFH Consultation with respect to the proposed dredging
project. There is no mention of this in the Public Notice, but we believe there are strong

| grounds for demanding such a Consultation.

Corps of Engineers Response

SS-46. See response to SS-33. The Corps and USEPA agree that disposal of dredged materials
would not likely pose a risk of encouraging nuisance species at the Deep Water Site.

SS-47. Concur.

SS-48. Both the USEPA and the Corps seeks beneficial uses of dredged material whenever
feasible, and several of the alternatives proposed in the MCR project public notice are beneficial
uses. These sites will be the first priority for use. When beneficial use of dredged material costs
significantly more than other available alternatives, or could impair the ability to maintain the
navigation channel (e.g. increased haul distance/time requirement) the Corps can use them only if
there is a cost sharing sponsor or additional funding is provided. The Benson Beach
demonstration project is intended to determine the feasibility, costs, and effectiveness of this
alternative as a beneficial use of dredged material at the MCR. This is possible because additional
funds were appropriated by Congress and were contributed by the Port of Kalama to cover the
expected costs above in-water disposal. See also response to S-52.

SS-49. We acknowledge the potential benefit from placement of dredged material at Benson
Beach. However, in addition to keeping costs at a reasonable level, the Corps’ primary concern is
to assure that the navigation channel can be adequately maintained with the allowable dredging
season and equipment limitations (see the 1999 Final IFR/EIS, Appendix H). The demonstration
project at Benson Beach will help answer questions as to engineering feasibility, timeliness of
disposal activity, site capacity, public acceptability, environmental effects and costs. Similar
benefits may be achievable at lower costs and using less time through other alternative disposal
methods. Downsizing the navigation project is not compatible with providing safe navigation for
commercial shipping traffic. See response to SS-34.

SS-50. The EFH consultation for coastal pelagics and groundfish is underway. See response to
SS-21.
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SS-51

Conclusion

As mentioned in the testimony above, we ask that crucial missing documents be supplied
for public review before finalizing any decisions regarding the proposed dredging of the
Mouth of the Columbia River:

- An Environmental Assessment of the dredging project and the proposed
disposal options.

- A Draft EIS informed by the EA

- A Biological Assessment of impacts to species protected under the
Endangered Species Act, as described on page 8 of the Notice

- A revised management plan for Site E

- A management plan and long-term cost-benefit analysis for the Benson Beach
placement option

We also expect you to retract the requirement for selecting the least costly disposal
option, or provide clarification if we have misinterpreted your intent regarding that
preference. If you decide that the Benson Beach and beach replenishment options are not
economically feasible, we respectfully suggest that you consider downsizing the project
until they are feasible.

Respectfully submitted,

Peter Huhtala, Executive Director
Columbia Deepening Opposition Group
Astoria, Oregon

Boyce Thorne-Miller, Science Director
Ocean Advocates
Columbia, Maryland

Cindy Zipf, Executive Director
Clean Ocean Action
Highlands, New Jersey

Jackie Savitz, Executive Director
Coast Alliance
Washington, DC

Shawn Cantrell, Northwest Regional Director
Friends of the Earth
Seattle, Washington

Corps of Engineers Response

SS-51. This comment relates exclusively to the MCR project and is outside the scope of the
channel improvement project as reviewed in the Final SEIS. See response to F-1 and SS-29.
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SS-52

CRCFA 10 Sept 2002

SEIS related to ocean disposal is a discredit to this public process to the
point of being scandalous

1) Responsible public and agencies concerns have not been addressed -

2) In response to an SEIS on ocean disposal in June of 2000 the Corps
assured Fred and Nancy Holmes, owners of a local eating
establishment that the ocean disposal task force was currently
reviewing all of the ocean disposal issues and final decisions on the
ocean sites will incorporate the concerns of that group. Fred and
Nancy are still waiting for that review. The public has been grossly
mislead and this needs to be corrected.

3) Public health and safety issues at site E are still not resolved since
excessive wave amplification over the 10% agreement still exist

4) Adverse impacts to commercial resources that support coastal
communities have not been properly evaluated and factored into the
overall designation process.

5) The deepwater site is too large for the demonstrated capacity needs
and spills over into highly productive fishing areas

6) The M word has not been addressed, mitigation for damaged habitat,
resources, and use to a level of "NO net loss of productive capacity.

7) Thanks to the Washington Coastal Communities and the Up River
Washington Ports alternative beneficial use of a portion of the MCR,
maintenance dredging is closer to reality with a highly successful
beach placement by NATCO dredge company and needs to become
part of the Corps own alternative disposal for the Mouth of the
Columbia. CRCFA would like to thank all those that worked on making
the Benson Beach Project a reality.

In short, the SEIS related to ocean disposal is SOS - same old stuff, not even
repackaged. How the Corps and EPA think this insufficient material can pass
CZMA requirements baffles me. I've heard a rumor that some more ocean
studies even involving crab are in the works but they cannot legitimize a public
process that will not be heard since the official dead line is 15™ of September.
This appears to be the new tactic, have the hearing and then dribble out a

little more material, that's also what happened after the February hearing.

Corps of Engineers Response

SS-52. The Corps and USEPA disagree with the generalized criticisms of the Draft SEIS. Detailed
responses to CRCFA’s comments are provided at SS-53 to SS-89. Under the revised plan, no ocean
disposal is proposed as part of this project for construction and the first 20 years of maintenance if the
ecosystem restoration projects at Lois Island and Miller-Pillar are implemented. This is a modification
to the original project and is addressed in the Final SEIS. In the event dredge material from the
channel was disposed in the ocean, it would be in accordance with the SMMP that would be
developed for a site that would be designated for ocean disposal under Section 102 of the ODA. In
general, see responses to F-2, S-6, S-12 through S-14, and S-17.
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DEPARTMENT OF THE ARMY
PORTLAND DISTRICT. CORPS OF ENGINEERS
P.O. BOX 2946
PORTLAND, OREGON 97208-2946
Reply o

JUN 8 200

Planning, Programs and Project Management Division

Fred and Nancy Holmes
Portside Café

PO Box 145

Long Beach, WA 98631

Dear Mr. And Mrs. Holmes:

Thank you for your letter commenting on the proposed ocean disposal sites off the
moutk of the Columbia River. We have considered your request for a Supplemental EiS
for this action and determined that it would not be warranted in view of the extensive
public and agency review of the Columbia River Channel Deepening EIS. As you may be
aware, the ocean disposal site designation proposed in that EIS received a number of
comments from fishing industry representatives, particularly from the State of
Washington. We recognized early on in the Channel Deepening study that new and larger
ocean disposal sites were of particular concem to agencies and local groups. As a resuls.
ve formed the Ocean Disposal Task Force Advisory Group, composed of representatives
of Federal, state and local agencies, and commercial fishing groups. This task force 15
currently reviewing all of the ocean disposal issues and final decisions on the ocean sites
will incorporate the concerns of that group.

Again, thank you for your comment letter. If you have any questions regarding our
response, please contact Steve Stevens of my staff at (503) 808-4768.

Sincerely,

Robert E. Willis

Chief, Environmental Resourcee
Branch

Copies Fumnished:
(CENWP-PM) Laura Hicks

(CENWP-OP-N) Eric Braun
(CENWP-OC) Janice Sorensen
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COLUMBIA RIVER
CRAB FISHERMAN'S ASSOC.
PO Box 461

Tlwaco, WA 98624

CRCFA
Commissioners:

Dale Beasley

PO Box 461

Tlwaco, WA 98624
(360) 642-3942
(360) 642-5454 FAX
crabby@aone.com

Mike Barrett

PO Box 552

llwaco, WA 98624

(360) 642-5138
sharibar@uwillapabay.org

Chris Doumit

PO Box 342
Cathlamet, WA 98612
(360) 795-0601

Dwight Eager

PO Box 141
Chinook, WA 98614
(360) 777-8727

Lance Gray

PO Box 80

Chinook, WA 98614
(360) 777-8740

Rob Greenfield

PO Box 84

Chinook, WA 98614
(360) 777-8242
green@transport.com

Bill Rhodes

PO Box 2215
Gearhart, OR 97138
(503) 717-1068
crabber@pacifier.com

SS-5

SS-5

15 September 2002

Robert Willis

US Army Corps of Engineers
Portland District
CENWP-EM-E

PO Box 2946

Portland Oregon 97208 — 2946

Washington Department of Ecology
Permit Coordination Team

PO Box 47600

Olympia, Washington 98504

Oregon Department of Environmental Quality

US Environmental Protection Agency 811 SW 6™ Ave.

Region 10 Portland, Oregon 97204 —1390
Ocean Dumping Coordinator
1200 6" Av. Oregon Dept of Land Conservation & Development

Seattle, WA. 98101 635 Capitol St. NE
Suite 200

Salem, Oregon 97301-2540

RE: Columbia River Channel Improvement Project: Draft Supplemental Integrated
Feasibility Report and Environmental Impact Statement (SEIS).

3 OCEAN DISPOSAL SITE DESIGNATION

FAILS to provide adequate response to public concerns expressed in the FEIS

FAILS to provide citizens with ability to adequately participate in the process by holding

hearings before ALL necessary information is presented (ocean crab abundance study)

FAILS to present sufficient information to make a well reasoned decision

FAILS to adequately protect mariners health and safety

FAILS to assess economic damages to coastal communities

FAILS to limit the size of disposal sites to a “reasonable” level

FAILS to account for cumulative effects both biologically and geologically

FAILS to link reasonably foreseeable effects of habitat degradation to carrying capacity

for the coast’s most valuable commercial resource, crab

9.  FAILS to adequately incorporate CZMA into process including required mitigation to NO
net loss of productive capacity

10. FAILS to address habitat fragmentation

11. FAILS to adequately protect the CRAB industry from the negative aspects of dredging
and disposal in the lower Columbia River and near shore ocean.

N —

e

This response is prepared by CRCFA on behalf of “ALL” MCR mariners safety and
resource dependant seafood harvesters. The response is limited to the range of
Dungeness crab and supporting ecosystem requirements. We appreciate the opportunity
to help find and participate in a better solution for the final SEIS.

4
CRCFA is wusing this opportunity to present responsible public concern for the
consequences of dredging and dumping of dredge spoils at the Mouth of the Columbia
River. The SEIS determination of insignificant impact on the marine environment is
arbitrary and capricious with no substantial basis in fact. No new information related to
navigational safety, impacts to aquatic resource habitat, impacts to the coastal economy, or
impacts to coastal erosion are presented. There is NO new ocean supplemental information
related to designation of disposal sites to reverse state agency CZMA inconsistency
determinations issues at the time of the FEIS.
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Corps of Engineers Response

SS-53. The Federal Government disagrees with the generalized
criticisms of the Draft SEIS. Detailed responses to CRCFA’s
comments are provided below and following from SS-53 to SS-89.
In general, please see responses to F-2, S-6 through S-14 and S-17.
The following is in response to items #1 through #11.

#1. Responses to agency and public comments from the 1999
Final IFR/EIS are contained in Volume II of the final report, titled
“Draft EIS Comments and Responses.”

#2. Extensive citizen participation has been provided throughout
the entire process. As the process has progressed, additional
information has been utilized and made available as readily as
possible. The crab abundance study conducted at the Deep Water
Site is part of the biological baseline study described in the 1999
Final IFR/EIS Appendix H, Exhibit H, under Baseline Studies (see
comment SS-18). The Federal Government is providing the public
access to all data as it is collected and made available, by posting it
to the Corps website. All available information from the recent
data collection has been included into the Final SEIS, Exhibit N.

#3. The Federal Government disagrees. Sufficient information
through the series of historical information, site designation and
baseline studies are available for USEPA to designate new ocean
disposal sites as concluded in the 1999 Final IFR/EIS, Appendix
H. This information has been presented both in the NEPA
documents and to the public directly. As necessary, the Final SEIS
includes additional information, such as the crab abundance study,
to ensure that a well-reasoned decision can be made with respect to
the designation of ocean disposal sites.

#4. This issue appears to pertain only to the Shallow Water Site,
which is not part of the channel improvement project but is
included in the 1999 Final IFR/EIS, Appendix H. Safety
consideration for small craft was included in the site designation
process.



SS-55

SS-56

SS-57

SS-58

SS-59

CRCFA 10 September 2002

On 8 June 2000 the Corps of Engineers wrote to Mr. & Mrs. Holmes in response to their SEIS request assuring
them that the Ocean Disposal Task Force was “currently reviewing all of the ocean disposal issues and the final
decisions on the ocean sites will incorporate the concerns of that group.” That Task Force review and
incorporation of concerns has not occurred. No new information related to impacts to the ocean aquatic resources
is presented for public comment related to ocean disposal site designation. Assurances and inaction do not equate
to new ocean sites even in the face of disposal capacity crisis, created by that inaction.

The SEIS states ocean studies are in progress. CRCFA cannot comment on future presentations of information.
Until those studies are presented and adequate time provided to respond, this public process related to ocean
disposal sites designation must remain open for comment. This appears to be the NEW tactic in advancing ocean
disposal — have the public hearing, continue to dribble more information that never gets appropriate comment, and
then move ahead claiming the process is legitimate. The current insignificant aquatic impact determination of the
EPA & Corps is currently not supported by the facts presented. There has never been any baseline data to
quantify commercial resource (Dungeness crab) abundance at the proposed sites. Without knowing what habitat
and resources are in the area of the disposal sites it is impossible to make any credible statement about significance.

This ocean disposal site designation process cannot continue to ignore public and agency comments, comments
which time and time again state that the information presented is inadequate to make a reasonable determination

related to ocean disposal site designation. CRCFA again requests that the Ocean Disposal Task Force be used as

| the proper format to address concerns previous expressed related to ocean disposal and lower river dredging.

According to MPRSA assessment of negative impact to economic potential must be expressed in a quantitative
terms specifically, dollars lost in the commercial fishery and real costs to the coastal communities both in the
short term (crab mortality) and long term (lost habitat carrying capacity). To date NO relevant studies or
information of any kind has been presented to delineate potential damage to the crab resource in either the deep
or shallow water sites. CRCFA has asked for this to be done repeatedly. On numerous occasions we have asked for
an RFA relating to dredge entrainment and ocean disposal impacts on small fishing businesses from EPA/COE. No
one knows for certain if 1 or a billion or more crab will be impacted each and every year of dredging and ocean
dumping. The current information base as presented in the SEIS is insufficient and invalid to make a reasoned
determination of insignificance impact to aquatic resources at the MCR. The only outside review of the impacts to
the small businesses dependant upon Dungeness crab by a credible agency, the Small Business Administration,
ended up in a request of EPA to begin an initial screening for a Regulatory Flexibility Analysis (RFA) to determine
the impacts on the fishing industry. A request that was not only ignored, but fought. This behavior undermines
and makes a mockery of the laws of the land.

At a minimum there is substantial risk and uncertainty concerning environmental impacts associated with dredging
entrainment and disposal of dredge material spoils in the ocean disposal sites causing significant degradation of the
Dungeness crab resource and habitat that supports the various life stages of the crab.  Accurate scientific
analysis is essential to implementing NEPA and that material presented to date is insufficient to remove the
scientific uncertainty regarding environmental effects associated with the proposed actions. The only additional

information offered to reduce scientific uncertainty beyond what was offered in the unsuccessful 1997 temporary

expansions of site B was the so-called Scripps & Battelle soft-shelled crab burial studies which did not answer the
natural mortality question or address adverse impacts to crab food sources, burial of juvenile protective cover, or
other serious consequences of the dredging operation that impact economic contribution to the crab industry and
coastal communities. In fact the COE/EPA has not conducted any quantitative assessment of potential effects on
the marine environment or commercial fishing at or beyond the sites. CRCFA would request that the quantification
of negative crab impacts be expressed in dollars of profit lost to the fishery and coastal communities as a result

Corps of Engineers Response
SS-53 (con’t).

#5. The Federal Government disagrees. Relevant Specific Factors and General
Criteria regarding the commercial fishery have been sufficiently considered during
the process to select site alternatives (see 1999 Final IFR/EIS, Appendix H, Table
14 and Table 15). The Deep Water Site was particularly selected as an alternative
in order to avoid areas utilized by the Dungeness crab fishery. Management of new
sites may include restrictions on placement of disposal materials including location
and amount of placement, as well as the timing of placement.

#6. The Federal Government disagrees. The sizing of the deep water site is
discussed in detail in Appendix H, Exhibit B and under General Criteria d (Size of
Sites). See also responses to S-12 through S-19.

#7. The Federal Government disagrees. Biological and geological information is
presented in Appendix H, Exhibits A “Living Resources” and Exhibit B “Physical
Processes and Geological Resources.” Also see the discussions under Area of
Consideration in Tables 14 and 15. Additional information on cumulative effects
has been added to the Final SEIS, Section 6.12.

#8. The Federal Government disagrees. See response SS-53, #5.

#9. The Corps disagrees. The Corps is seeking CZMA determination concurrence
for both the channel improvement project and the MCR Project from the States of
Oregon and Washington. The CZMA does not impose a “no net loss” standard; nor
does it include a mitigation requirement, as this comment suggests.

#10. Disposal from the MCR or channel improvement projects will not cause
habitat fragmentation. Site use would occur on an annual basis with limited
impacts on habitat. The commenter assumes the entire site would be impacted
simultaneously over the entire footprint of the Deep Water Site, which is not the
case. Portions of the Deep Water Site could be used in any dredging season based
upon the approved SMMP and subject to concurrence by USEPA. This strategy
would reduce overall impacts in the entire geographic location of the Deep Water
Site. Species would then have the ability to adapt to the physical change in their
habitat and recolonize over time.

#11. The site selection process specifically addressed the concerns of the
commercial crab industry and is documented in the 1999 Final IFR/EIS, Appendix
H. The crab industry had great influence particularly through the participation of
the Columbia River Crab Fisherman’s Association on the location and
configuration of the proposed sites. Additional research conducted in Summer
2002 has demonstrated that the channel improvement project’s dredge entrainment
impacts on the crab fishery would be minimal. The Corps’ preferred alternative for
the channel improvement project includes construction of ecosystem restoration
elements (with materials previously planned for ocean disposal) that avoid direct
adverse effects to Dungeness crabs.
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SS-61

CRCFA 10 September 2002

of the dredging operation including entrainment and disposal. This assessment can not be accurately determined
without a baseline study of natural commercial resources (i.e. Dungeness crab) found at the sites throughout the
year including but not limited to the December — January time frame when the majority of mature male crab are
available for harvest. Mature male crab may represent less than 10% of the crabs over 50mm found at the site.

NEPA Sec. 1507.2(b)

Identify methods and procedures required by section 102(2)(B) to insure that presently unquantified
environmental amenities and values may be given appropriate consideration.

This appropriate consideration has been circumvented by an unsubstantiated determination of insignificance which
has an extremely deficient information base presented in the SEIS related to ocean disposal at the Columbia
River. This type of narrow action leads to cumulative negative impacts effects, which are never fully evaluated.
Much of the determination is based on unsubstantiated staff assumption, which CRCFA challenged as early as the
original DEIS. Our comments deserve response. The unsubstantiated opinions carried on into the SEIS as if the
public and agency comments were not even raised. =~ CRCFA comments to both the DEIS and FEIS are here in
included by reference and deserve appropriate response.

CZMA requirements of inventory and mitigation have been completely ignored. Clearly comprehensive data and
information to support a consistency statement is inadequate to move ahead on site designation. The replacement

| mitigation of lost habitat, resources, and use has not been addressed.

SS-62

SS-63

SS-64

SS-65

The current inappropriate determination of insignificance related to ocean disposal must be re-evaluated after
appropriate long-term studies are complete and peer reviewed. The information base must be broad enough and
scientifically defensible to actually support a proper significance determination prior to designation of the deep-
water site.

In reviewing Sec. 1508.27 of the CEQ - NEPA regulation there is substantial environmental controversy concerning
the proposed action based on a determination of insignificance by your agency. The cumulative impacts to the

commercial crab industry over the life of the sites will be extremely detrimental and highly significant to the

coastal communities, which rely almost exclusively on crab for economic survival. Clearly, quantification of
negative impacts to the profits of crab industry is warranted.

The determination of significance or insignificance is the prime event upon which all relevant actions related to
ocean disposal proceed. It is extremely important that the information base upon which the determination is made

is based on the integrity and quantity of the scientific information presented and not just based on a staff opinion.
The Paul King type argument that the Corps does not have to defend the integrity or scientific credibility of their
presentation will not suffice and is affront to the process of site designation.

NEPA Sec. 1508.27(a)

“Significance as used in NEPA requires consideration of both context and intensity.” Significance varies with the
setting of the proposed action; in the case of site-specific action (i.e. ocean disposal site designation) the
significance usually depends upon the effects in the locale rather than the world as a whole. In this case
EPA/COE has taken the significances determination out of context and related the overall damages of the sites to
the entire Pacific Coast without looking at the specific negative environmental impacts to the local area.

NEPA Sec. 1508.27(b)

Corps of Engineers Response

SS-54 and SS-55. Please see responses to F-2, S-6, and S-12 through S-19. As the
commenter knows, the Corps is in the process of potentially reconfiguring the
Ocean Disposal Taskforce and evaluating its roles and responsibilities.

SS-56. With regard to the studies in progress at the proposed ODMDSs, the SEIS is
merely providing a status report of special and baseline studies called for in the
1999 Final IFR/EIS (see Appendix H, Exhibit H, Pre and Post Construction
Assessment Studies and Baseline Studies). The scope of these studies was
influenced by input from the Ocean Disposal Task Force. For example, actual crab
pot data was collected based on input from CRCFA. The 2002 MEC work included
crab pot sampling. CRCFA and the State of Washington also asked about the fate
of material after placement in the Shallow Water Site (Expanded Site E). A
sediment trend analysis was conducted to address this issue. Finally, the pilot study
for crab burial in Sequim, Washington was expanded to include juvenile flatfish at
the request of taskforce members. These studies are included in the Final SEIS,
Exhibit N.

SS-57. See response to S-30. The Corps and USEPA during the ODMDS selection
process have actively solicited and made extensive use of public and agency input.
The site selection process for the two new sites selected for designation solicited
more participation in the discussion leading to site selection than all previous site
selections along the Pacific Northwest coast. The Corps and USEPA have taken
into consideration these comments during the site selection process and public
review described in the 1999 Final IFR/EIS, Appendix H, Volumes I through 111
and Volume II: Draft EIS Comments and Responses.

SS-58. Appendix H of the Final IFR/EIS fully analyzed the impacts of potential
site alternatives, including economic impacts. The USEPA considered positive, as
well as negative, economic impacts to understand the potential effects of ocean site
designation. Based on known and ongoing concerns of the commenter, the USEPA
and the Corps evaluated the potential impacts of the alternatives on the Dungeness
crab resource and the fishery and discussed their evaluation of those impacts in the
Draft IFR/EIS, which considered the North and South sites. As was documented in
Appendix H of the 1999 Final IFR/EIS, the USEPA and the Corps undertook
extensive facilitated negotiations following publication of the Draft IFR/EIS. That
process led to the consensus selection of the Deep Water Site and Shallow Water
Site as sites to propose for designation and to the removal of the North and South
sites from consideration. The CRCFA was a supporter of consideration of the Deep
Water Site. The conclusions of the USEPA and the Corps with regard to the
impacts on the Dungeness crab resource and the crab fishery as presented in the
Final IFR/EIS have not altered. The conclusions have been confirmed by baseline
studies completed during the past two years. This additional information has been
included in the Final SEIS regarding the assessment of potential impacts to crabs.
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Corps of Engineers Response

SS-58 (con’t). With respect to the question raised as to whether the Regulatory
Flexibility Act (RFA), as amended, requires an economic assessment of the impact
to crabbers, the RFA requires federal agencies to evaluate and disclose economic
impacts on small businesses that would be directly regulated by the regulations.
The USEPA’s selection of the Deep Water and Shallow Water sites in Appendix H
of the Final IFR/EIS as sites to propose for designation as ocean disposal sites is not
a proposed site designation itself, nor would any such proposed site designation
involve direct regulation of crabbers. While a site designation rulemaking would
address the location of sites that would be available to permittees who meet the
regulatory criteria for ocean dumping permits, the proposed standard or regulation
would not regulate crabbers harvesting the resource.

SS-59. The Corps and USEPA have conducted detailed analysis of the effects of
dredging associated with the channel improvement project and MCR project on
crab. This includes a quantitative analysis of entrainment associated with dredging.
The results of this analysis are provided in the Final SEIS, Exhibit K-4. As reported
there, entrainment and disposal are not anticipated to have a significant adverse
effect on either crab populations or the crab fishery in the Washington and Oregon
region around the Columbia River. See also response SS-11.

SS-60. The Corps and USEPA have responded to all earlier CRCFA comments in
the 1999 Final IFR/EIS. Additional discussion of cumulative effects has been
added to the Final SEIS.

SS-61. The CZMA requires activities of federal agencies within or outside the
coastal zone that affect any land or water use or natural resource of the coastal zone
to be carried out in a manner consistent to maximum extent practicable with the
enforceable policies of approved State management programs. Review of the
Washington State and Pacific County SMPs indicates that the provisions of these
state and local plans do not apply to activities occurring south of Cape
Disappointment, which is where the selected ocean disposal sites to be proposed for
designation are located.

SS-62. As noted above, under the preferred alternative for the channel
improvement project, the Corps does not intend to use the ocean for disposal for
construction and the first 20 years of maintenance. The Corps and USEPA,
however, disagree with the comment that there is insufficient information to select
the Deep Water Site.

SS-63. Additional information regarding cumulative impacts has been added to the
Final SEIS. This analysis concludes that impacts to the crab resource and fishery in
the Washington and Oregon region around the Columbia River are not significant.

SS-64. See responses F-2, S-6, S-12 through S-19, and particularly S-16 and SS-
53, # 2 and #3 regarding the scientific information used for selecting the Deep
Water Site. The Corps and USEPA stand behind the integrity and scientific
credibility of the work that has been done to select the site.
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SS-67

SS-68

SS-69

SS-70

CRCFA

Intensity refers to the severity of impact.

10 September 2002

Responsible officials must evaluate intensity in such a manner as to

fulfill their responsibly as trustee of the environment for present and future generations’ health, safety, economic
& social well-being, further must act as stewards to protect, preserve, and improve environmental health and
diversity of all species in the Pacific Northwest, and uphold the relevant law of the nation including total
implications of the CZMA down to the local level. The EPA/COE have failed their fiduciary duties to disposal site
designation.

)

2)

3)

4)

Adverse impacts to the ocean environment are reasonably foreseeable and will occur. The crab industry has
continually notified responsible officials for years that ocean disposal sterilizes the area for commercial
crab production. The sterilization is lost carrying capacity and must be addressed.

Safety is a concern at Site E as wave height has been increased past the 10% wave change standard for at
least the last three years. COE is beginning to establish criteria to control wave amplification and has a
reasonable start, but improvement is still necessary. CRCFA will continue to monitor the wave amplification
inand around the areato insure safety of the historic small vessel navigation routes. After reviewing six
years of information developed by the COE we believe the active area of review should be increased on the
northern edge of the bathymetric survey area. There is approximately 8 feet of infill just north of the area
presently covered. Not only will this give better navigational safety protection, but may help indicate fate
of spoils deposited at the shallow water site.

The deep-water site is in a unique area of the Columbia River Plume, which contributes significantly more to
the ocean productively than areas not affected by the plume. This unique and irreplaceable area also is
designated EFH for bottom fish by the Pacific Fisheries Management Council and must have a NMFS
consultation and effects analysis related to EFH before site designation. The deep-water site is a unique
and irreplaceable area for prime nursery, rearing, and feeding for Dungeness crab (and bottom fish). The
area is not strongly fished because most of the deep-water site is located in the towlane where tug and
barge traffic destroys most crab fishing gear. The slight of hand method by which the deep water site
came into existence, box in a box game, extended the outer dimensions of the site into prime fishing ground
south and west of the CR buoy. The FEIS allows for filling of the buffer area by deposition occurring in the
active disposal area of the inter box. For future generations this is of extreme concern of CRCFA. Every
generation should have the right to speak for themselves. Additionally, the percentage of income overlay
developed by the COE & crab industry illustrates only 3% of income coming from the area encompassed by
the deep-water site. This percentage is not what the area actually contributes to the overall income of the
fishery. If the overlay is thoroughly reviewed it is obvious that 65.3 % of income is derived from areas
surrounding the deep-water site location. Crab from the deep-water site, even though not aggressively
fished in the site, migrate to other catch areas including areas within 3 miles and CZMA authority and
contribute for a prolonged period of time into the season. The impact of disposal at the deep-water site is
significant. ODFW has done independent analysis related to catch rates and this new information may
indicate more significance associated with areas near the deep-water site than presently indicated.

The ocean disposal process has been highly controversial and challenged continually by many state agencies
and the fishing community. The FEIS at the Columbia was controversial enough to solicit over 200 comments
from agencies and the public. This degree of controversy should indicate to EPA something is wrong and
needs correcting before actions are taken. The most common statement from those that commented
objecting to the FEIS process is that inadequate evidence was provided to support conclusions drawn by EPA
/ COE and that the impacts were either inaccurately assess or not assessed at all. Considering the number
of comments, it is incumbent on EPA / COE to re-evaluate and further support their determination of
insignificant impacts to aquatic resources in general and more specifically Dungeness crab. Presently the
facts presented do not support an unreasonable conclusion.

Corps of Engineers Response

SS-65. The Corps and USEPA did consider impacts to the local environment
including impacts to the local crab fishery, safety considerations for small craft, and
the potential for conflicts within the towboat lanes, among others.

SS-66. The Federal Government disagrees with the conclusion. The specific points
regarding intensity of impact are reviewed below in response to comments SS-67
through SS-75.

SS-67. The Federal Government disagrees that disposal areas are “sterilized” as a
result of disposal. Crab populations are still expected to use both the Deep Water
and Shallow Water Sites. Data collected by MEC at the proposed Shallow Water
Site (which has been used for several years) immediately following disposal
indicated high numbers of crab within the disposal area. We understand that soft,
shifting substrate and mounds are not conducive to harvest by crab pots. These
conditions can occur as the result of dredged material placement. However, such
conditions also occur naturally off the mouth of the Columbia River because of its
highly dynamic nature. Commercial crab harvesting in the Deep Water Site is
routinely avoided because of conflicts between ocean-going vessels and crab gear.
Commercial crab harvesting inside and in the vicinity of the Shallow Water Site has
occurred routinely for many years. There is no intention to exclude fishermen from
either site during active disposal, when conflicts between the dredges and other
vessels would be a safety concern; it is expected that fishermen would follow
normal boater safety rules to avoid possible safety hazards. Notices to mariners are
routinely published to inform the boating public of dredging and disposal activities.

SS-68. Navigational safety has been analyzed in the Final IFR/EIS, Appendix H.
The comment pertaining to active area of review appears to pertain to the Federal
Government’s past and ongoing monitoring of Expanded Site E under the MCR
project. The information provided has been forwarded to the Corps MCR project
manager and EPA ocean dumping coordinator.

SS-69. For the part of the comment pertaining to the plume, see response SS-39.
The Columbia River plume covers a much broader area than the Deep Water Site.
EFH consultation is underway for coastal pelagics and groundfish for the Deep
Water Site. Research to date does not indicate that the Deep Water Site is “unique
and irreplaceable” as a prime nursery, rearing or feeding habitat. Most of the Deep
Water Site, including the buffer, is located within the towboat lanes. The Corps and
USEPA have received no information documenting that 65.3% of the income is
derived from areas surrounding the deep water site location. The Corps and
USEPA are aware of information provided by ODFW during the site selection
process. The Corps and USEPA are not aware of any new information as indicated
by the commenter.

SS-70. The Federal Government does not agree that the findings and conclusions
documented in the 1999 Final IFR/EIS, Appendix H, Volume III, are
“unreasonable.” Consensus was reached on the selection of the ocean disposal sites
USEPA is currently considering for designation.
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5)

6)

7)

8)

10 September 2002

Opverall effects of dumping on commercial resources at both the deep and shallow water sites are unknown.
In fact the FEIS related to ocean disposal does not indicate if 1 or a billion crab will be impacted. Fact is,
NO determination of impact has been established, therefore, the degree of impact is uncertain at best and
highly suspect of significant impact by state fish agencies from both Washington and Oregon. Further the
EPA/COE submitted false and unsubstantiated evidence in the Dan’l Hancock benthic synopsis. Hancock’s
synopsis erroneously states that crab comeback stronger within a year after disposal than prior to disposal.
CRCFA asked that this either be removed from the DEIS or substantiated. Neither has been done. The
unsubstantiated statement remained in the FEIS and again CRCFA asked that it be removed. Our removal
request was completely ignored. = The most recent information available, CRCFA research done under
Washington and Oregon Department’s of Fish and Wildlife research permits, verifies sterilization of
commercial crab production associated with ocean disposal dump site B, last used and only slightly in 1997.
CRCFA has found that legal crab only represent 10 % or less of the crab in the area of study of crab 50mm
and over in size. Further manipulation of the information submitted in determining significance rests in a
soft-shelled crab studies done by Battelle NW and Scripps Institute. We would not challenge the integrity
of either of these institutions, but we will challenge the presentation of the material by the COE/EPA. The
Scripps burial study was not done on soft-shelled crab; therefore, no conclusion can be drawn about crabs in
the soft-shelled condition. Any attempt to do otherwise is a breach of professional integrity. Conclusions
presented by COE/EPA from the Battelle NW investigations stretched the information available way beyond
what scientific peer review would allow. CRCFA discussed with Battelle NW what definitive conclusions
Battelle could derive from the soft-shelled burial studies they conducted. The response was the only
definitive conclusion they could advance was; crab that were buried in at the time of deposition the
mortality was near 100%. Battelle could not definitively determine with any degree of reliability either
mortality or survival rates. In the natural condition it is well known that crab bury in. What is not known is
how much time and how often crab bury up. To apply any results of either the Battelle or Scripps test to
actual mortality of survival rates in the natural environment is a quantum, unsubstantiated, leap for any
biological scientist. Earlier crab burial study information of Chang & Levings that found 100% mortality at
depths of burial considerably less than the COE contends is not mentioned in the FEIS and should be
considered. Additionally, COE has attempted to use statewide crab landings to justify non-significance. At
one of the work group meetings other fisheries biologist present called this stretch of information a breach
of professional ethics.

The precedent set for future action is scary. If the COE/EPA can establish an ocean disposal site off the
Columbia by simply declaring their actions insignificant and moving ahead over the strenuous challenges to
information presented by many, without offering valid scientific evidence, just by establishing a procedure
and moving ahead, our entire ocean disposal laws are in jeopardy. In this day and age unavoidable habitat
destruction deserves complete mitigation replacement of loss to protect resources for future generations.
Today we certainly would not want to live with environmental rules of the 1950’s a vast improvement EPA is
primarily responsible for achieving.

Significance exists to reasonably anticipate a cumulative significant negative impact to Dungeness crab. At
122,000 # / square mile / year (this is a conservative estimate based on state average, not on the plume
area where production is higher) then the cumulative impact over fifty years will run into millions of pounds.
Millions of dollars coastal communities cannot afford to subsidize this project. Keep in mind in the 1950’s
crab were worth just $0.08 / # and today they are worth up to $3.00 / #. What will they be worth in the
2050’s, the projected use of the site? Addition adverse impacts of entrainment mortality and direct burial
loss at the sites are not included in the 122,000 pound figure, just lost carrying capacity.

The proposed action of site designation is in violation of local and state law. CRCFA comments submitted to
the FEIS are here in included by reference. The action of site designation and use without mitigation
replacing the unavoidable loss is a direct violation of Pacific County Master Shoreline Program an
enforceable policy of the state and subject to CZMA consistency. Mitigation for lost resources and

Corps of Engineers Response

SS-71. The Federal Government disagrees with the commenter’s characterization
of Hancock. See 1999 Final IFR/EIS, Appendix H, and A Summary of Benthic
Invertebrate Information in the Region of Existing Offshore Disposal Sites Off the
Mouth of the Columbia River, September 1997. The summary accurately reflects
information available at the time. With regard to the information referred to as
“CRCFA research done under research permits,” the Corps has requested the results
of this research from the CRCFA and the Washington and Oregon Departments of
Fish and Wildlife. Neither of the state agencies has provided the information in
response to the requests. Furthermore, as the commenter is aware, the CRCFA has
expressly refused to provide the information. With regard to alleged “sterilization,”
see response SS-67. The Corps has already responded to the comments regarding
the Pacific Northwest National Laboratories studies. See response to comment
S-20. The Final SEIS does not include any further information from those studies.
The Corps stands by its analysis of impacts.

SS-72. The Federal Government disagrees that they are simply declaring their
actions insignificant. New ocean disposal sites are being established because
existing sites are inadequate to meet identified, well-documented, need for such
sites. The Corps and USEPA conducted an exhaustive search for disposal sites and
determined the Shallow Water and Deep Water Site comply with Federal law and
process and documented that conclusion in the 1999 Final IFR/EIS. Additional
information regarding the baseline has been added to the Final SEIS. That
information confirms the analysis presented in the Final IFR/EIS.

SS-73. The CRCFA has not provided any support for or source of the estimate of
122,000 Ibs per square mile per year. It is unwarranted to conclude that ocean
disposal will have that impact. The Federal Government has requested on numerous
occasions crab pot data the CRCFA has cited to; however, the CRCFA has never
provided any data in support of its claims.

SS-74. The Federal Government disagrees that it is in violation of federal and state
law. See response to comment SS-61. The Pacific County Master Program does
not apply to activities beyond 3 miles, or south of Cape Disappointment.
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resource use, above and beyond simply avoiding and minimizing adverse impacts is required. Replacement of
unavoidable loss is necessary. Compensatory mitigation must be proven adequate to replace the loss
resources, habitat, and fishing potential.

9) Cumulative effects to the coastal aquatic environment and sediment distribution affecting future shoreline
erosion which does not develop overnight is a major weakness in the SEIS presentation.

10) Removing channel deepening sediments for the near term disposal does not protect the crab industry as
cumulative effects of MCR maintenance is still overwhelming in comparison to the quantity placed in other

peoples backyard. Determination of significance cannot be avoided by breaking an action down into
small components of consideration.

The determination of insignificance appears to be based in six items:

1) The area of impact versus the size of the Pacific Ocean

2) Hancock’s unsubstantiated crab recovery statement

3) Highly challenged soft-shelled crab studies

4) Percent of Crab Fishing Income by area overlay.

5) State landings of crab

6) Staff opinion
At best, all six areas of determination in this decision-making process are highly controversial and highly
susceptible to challenge. If other information was used to base the insignificance determination would your agency
please indicate in writing so that proper public comment can occur?

Ocean disposal site designation is a serious consideration with long-term consequences on the marine environment
governed by many rules and regulations. Without establishing the baseline conditions which exist in the vicinity of
the disposal sites there is simply no way to determine what effect the proposed dumping at the sites will have on
the marine environment and, consequently no way to comply with the many rules and regulations.

It is fundamental to the integrity of this process to closely examine whether the U. S. Army Corps and EPA’s’
evidence is adequate to substantiate the insignificant impact determination to aquatic resources and habitat, or
whether conclusions are colored by improper motive (least direct cost to Corps’ budget), directly affecting the
credibility of the scant evidence provided, or in most cases, evidence not provided:
1) Inadequate baseline data on commercial resources in and around the disposal sites (MPRSA),
2) Inadequate economic impact analysis on small businesses and coastal communities (RFA & Washington
State Small Business Impact Statement),
3) Inadequate mitigation for unavoidable impacts for entrainment and disposal (Violates Pacific County
MSP & ORMA regulations, among others),
4) Inadequate consideration and implementation of reasonable alternative of beneficial use of sediments
by direct beach placement at Benson Beach (Violates PCMSP),
5)  Inadequate cumulative effects analysis over the projected fifty year use of the sites (NEPA),
6) Inadequate EFH consultation in the ocean (Magnuson/Stevens) related to bottom fish,
7) Inadequate thorough needs analysis, in site sizing (violates demonstrated need of PCMSP, Washington
State ORMA, MPRSA),
8) Inadequate avoidance since all available timing windows are not considered (PCMSP & ORMA),
9) Inadequate use of Ocean Disposal Task Force which has no effective input or authority,

10) Inadequate investigation of sterilization of fishing grounds — severe interference with the fishery
(Violates MPRSA, PCMSP, NEPA),
11) Inadequate toxic sediment testing (MPRSA, no sediments to ocean above trace levels, without current

testing, there is no way possible to comply) SEIS continues to allow Willamette River sediments to be
brought to the ocean (this must be removed from the document),

Corps of Engineers Response

SS-75. Exhibit J of the Final SEIS addresses cumulative impacts regarding
sedimentation, including accretion and erosion. The project includes monitoring
measures so that the Corps, USEPA and the Adaptive Management Team can
monitor accretion and erosion annually and adjust activities in response to new
information.

SS-76. Reallocating material from the channel improvement project for
construction of the ecosystem restoration projects proposed and evaluated by this
SEIS does not significantly alter the need for or capacity analysis for ocean disposal
at the mouth of the Columbia River. However, the potential benefits to the
Columbia River estuary from this action are significant and should not be
minimized. The proposed action for this Final SEIS does not include ocean
disposal or the dredging of the MCR channel, which is a separate federal project.
The Federal Government included a discussion of MCR impacts for purposes of
assessing cumulative impacts as required by NEPA (see Section 6.12 of Final
SEIS). The NEPA, however, does not require mitigation of actions that are not part
of the action being taken. The USEPA’s rule-making to propose new ocean
disposal sites is also a separate action that is expected to be completed in 2003. The
USEPA was a cooperating agency on the 1999 Final IFR/EIS, which selected the
new sites to be proposed for designation. EPA is again a cooperating agency on
this Final SEIS. See our responses to S-12 and S-13. Your comment regarding
“determination of significance” has been responded to elsewhere.

SS-77. See response to comment S-18 and response to SS-53, #2 regarding
baseline studies. The Federal Government is in compliance with pertinent rules and
regulations concerning the ocean disposal components.

SS-78. This comment summarizes points made and responded to elsewhere in the
comment letter. The Federal Government disagrees with the commenter’s
characterization and conclusion.
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12) Inadequate response and consideration to public and agency comments (This needs
correction, NEPA),

13) Inaccurate conclusions about soft-shelled crab tests (Integrity of EIS analysis questioned, NEPA),

14) Inadequate sediment testing through use of the exclusionary clause in the Dredged Material Evaluation
Framework unnecessarily compromises the evaluative process and places the marine environment at
unnecessary risk from bioaccumulation of toxins. Without testing the COE/EPA have failed to meet
their burden of proof for both trace contamination (MPRSA) as well as avoiding potential impact
(PCMSP). High levels of toxins are found bio-accumulated in marine and estuarine species, the pathway
to that accumulation needs to be found.

Designation of ocean disposal sites is premature at this time. The scientific integrity associated with a
determination of non-significance, negatively impacting commercial resources and coastal fishing communities that
rely more and more on crab for economic well-being is extremely questionable. = Cumulative impacts to other
fisheries have placed an inordinate amount of reliance on crab for the fishing industry in the Columbia region.
Salmon used to be the 2nd largest industry (even ahead of Microsoft) in the state of Washington. Lack of
environmental concern has eliminated salmon as a viable coastal fishery.  Recently Commerce Secretary Daley
declared the trawl fishery a disaster and placed large quota cuts in that fishery, more closures are in the works.
Tuna markets are still weak and not at all dependable for economic relief. The Coastal Indian Tribes have recently
been allocated 50% of the crab in their usual and accustomed fishing areas. The very best fishermen from all
other failed coastal fisheries are extremely reliant on crab as a major source of income, even more so than
indicated in the ocean disposal site selection process. Each and every crab lost becomes more and more important
and significant to the economic health of the coast.

From this overview of determination of non-significance by the EPA/COE it should be obvious that there is
substantial question as to the validity of the insignificance determination of impact to the marine environment.
Severe negative profit impacts to coastal fishing interests even beyond the fisherman will occur. Regulatory
Flexibility Analysis was established by congress and again amended in 1996 to protect small businesses from the
type of actions currently taking place in the ocean disposal process. No RFA analysis what so ever has been
offered by EPA/COE to determine any effect on commercial crab profits or loss associated with entrainment and
ocean disposal.

Washington coastal communities and up river ports are currently working with the COE to realize a vision of
beneficial use of dredge disposal sediments. The Benson Beach alternative disposal experiment preformed in the
summer of 2002 was highly successful. If significant direct beach placement occurs on an annual basis, the deep-
water site will be extremely over sized in addition to the already 100% contingency presently built in. The need
for a 14+ square mile deep-water disposal site will not be demonstrated. Benson Beach alternative needs additional
consideration as a primary disposal site to minimize future impacts to fishing businesses and coastal erosion.
Benson Beach is also likely to be the most cost beneficial option available for society when the benefits to coastal
erosion abatement, re-locating an aesthetic near shore camp ground, building a new sewer system for the state
park and USCG National Motor Lifeboat School, reduced response time to marine casualties by the USCG, reduced
transit time to and from distant disposal sites and other benefits accrued from environmental services of not
dumping on natural resources and habitat become part of the cost/benefit analysis. The “least cost option” as
currently defined by the Corps is often the most cost to the taxpayer, e.g., Rice Island and site B (extreme loss of
commercial resources totaling hundreds of millions of dollars).

CRCFA has reviewed present and previous comments by WDFW, ODFW, Washington DNR, US Fish and Wildlife
Service, Oregon DLCD, National Marine Fisheries Service, Pacific County, Pacific Fisheries Management Council,
Columbia River Estuary Study Taskforce, Lower Columbia River Estuary Program, private citizens and Columbia
River Crab Fisherman’s Association, all indicating support of mitigation for unavoidable resource loss. This

Corps of Engineers Response

SS-79. See our response SS-78.

SS-80. See responses SS-58 and SS-78.

SS-81. See responses S-52 and SS-48. In accordance with 33 CFR 335.4, it is the
policy of the Corps of Engineers to discharge dredge material into the waters of the
United States and ocean waters in the least costly manner, at the least costly and
most practicable location, and consistent with engineering and environmental
requirements. The Corps has fulfilled this policy.
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mitigation concept for unavoidable resource and habitat loss must de addressed before site designation.  The
Washington State Legislature offered additional support to the crab industry by attaching a rider to the State
matching funds for channel deepening. That rider forbids the matching funds from being spent until an agreement

that protects the crab industry is reached. Central to that agreement is mitigation. The COE/EPA have been put

on notice numerous times that an agreement is necessary. To date, no talks have been initiated to formalize that
agreement. We are here in again notifying responsible authorities in both EPA and COE that an agreement needs
to be reached regarding ocean disposal that protects the crab industry from the negative impacts of the dredging
operation (this includes consequences of maintaining the Mouth of the Columbia River, not just the deepening to
Portland) so that state channel deepening matching funds can be utilized. It is the intent of CRCFA to protect the
crab industry from government-subsidized destruction of the habitat and resources that our industry needs to
survive.

It is not the intent of CRCFA to impede ocean disposal, in fact we have tentatively agreed to the proposed sites
subject to conditions sited in our FEIS comments. We continue to have several basic problems with the proposal, 1)
no mitigation for unavoidable resource and habitat loss, and 2) the over sized buffer which extends into prime
fishing area which in the future could be filled with sediment from site over-flow. With the advent of Benson
Beach beneficial use site, and considering the other site capacities involved, the entire deep-water site is
dramatically over-sized. 3) Human health and safety from over-mounding and resulting increase in wave
amplification at site E continues to be problematic. The 10% wave change standard needs additional safeguards
not currently in place.

Improvement of site E management has to tie the maximum 10% wave change standard to the deposition of
sediments at the site. Averaged wave analysis is misleading. Individual wave analysis must to brought to the
forefront and evaluated by the ocean disposal task force. The STWAVE model is NOT the final determination of
the 10% criteria, since itis not designed to successfully analyze long period waves. CRCFA would also urge
independent review of mounding effects using all wave models commonly used throughout the world by world class
experts. This analysis should also give understanding to model limitations. The models should be adjusted to
observed ocean conditions at the sites. Tidal dynamics need to be included in the analysis. Outside experts are
ready, willing, and able to extend their expertise in analysis of the wave amplification if time and expenses are
paid, please inquire. Wave amplification experts outside of the Corps need to evaluate the 10% wave change in the
areas of concern.

We realize that inland economics are highly dependant upon international shipping which relies on getting deep
draft vessels over a hundred miles inland and needs to be supported. We do, however, insist that adverse impacts
to the coastal fishing communities economic base, Dungeness crab be mitigated so that our coastal fishing
communities will not become unwilling sponsors of international shipping (prime benefactors) through lost resource
and habitat. Mitigation for unavoidable loss of crab habitat and resource is a necessary part of the dredging and
ocean disposal process as required under CZMA. 1t is highly irresponsible to continue to over look the law of the
land.

By reference, the comment letter and bound volume CRCFA delivered to Mr. Fitzsimmons on July 10® 2000, is
part of CRCFA public testimony and other information submitted to Washington DOE over last few years.

CRCFA will also include by reference, the CRCFA letter submitted in Astoria hearing on the 40-foot channel
maintenance hearing on April 4, 2000.

By reference CRCFA includes testimony submitted in Astoria 12 February 2002 hearing.

Corps of Engineers Response

SS-82. The Corps and USEPA disagree with the characterization of the Channel
Improvement Project, the MCR project, or ocean disposal site designation with
regard to the crab industry. See all previous responses to this commenter, and
responses S-17, SS-53 and Final SEIS, Exhibit K-4, regarding impacts to the crab
industry. For clarification, the appropriation rider referenced in this comment is on
an appropriation that is limited to constructing the channel improvement project and
does not apply to issues related to the MCR project.

SS-83. See responses S-133, I-47, and 1-49 regarding mitigation. See responses S-
13 to S-16 regarding size of the site and impact on fishing area and response S-121
to S-123 regarding Benson Beach. See response SS-68 regarding health and safety
considerations from over-mounding at Site E.

SS-84. The comment appears to pertain to past management of “Expanded Site E”
and has been forwarded to the Corps’ MCR project manager and USEPA’s ocean
dumping coordinator. To the extent the comment is intended as a recommendation
on how the Shallow Water Site should be managed after it is designated under
Section 102, the evaluation in the 1999 Final IFR/EIS, Appendix H, included
consideration of impacts to navigation at the Shallow Water Site. The Corps and
USEPA anticipate continuing use of computer models in managing the Shallow
Water Site. The commenter’s assertion that the modeling is based on average wave
height is incorrect. The Corps and USEPA also disagree that the ST-WAVE is not
designed to analyze long period waves. The ST-WAVE model is the state of the art
model for assessing wave action outside the surf zone and is particularly suited for
analyzing long period waves. The Corps and USEPA possess sufficient expertise in
this area and do not need outside experts to participate in analysis of wave
amplification.

SS-85. See our response to comment SS-61 regarding the application of the
CZMA. See all previous comments regarding impacts to the crab fishery.

SS-86. The CRCFA letter dated 4 April 2000 provides comments on a consistency
determination for the 40-foot navigation project. A separate and distinct
consistency determination has been prepared for the proposed project. As noted in
that determination, both the State of Washington and Pacific County have expressly
limited their enforceable policies for ocean disposal to areas north of Cape
Disappointment. Both the Shallow Water Site and the Deep Water Site are south of
Cape Disappointment.

The testimony on 12 February 2002 pertained to the MCR project. That project is
not a subject of the SEIS.

Comments to the 1999 Final IFR/EIS have already been considered.

The Corps has been unable to locate the uncorrected minutes and has insufficient
knowledge to respond to their contents.
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Also, CRCFA will include agency and public comments to the FEIS: Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement — Columbia & Lower Willamette River Federal Navigation
Channel. Most common comments were, ““ insufficient information for conclusions drawn and comments from DEIS
not answered in FEIS.”

CRCFA will also include the uncorrected minutes of the May 12th, 1999 Columbia River Dredged Material
Disposal Workshop by reference, which include numerous statements, related to the need for mitigation of crab loss.

CRCFA will also include comments to Washington and Oregon’s 401 and consistency determination related to the
FEIS.

CRCFA will include all recent comments to EPA Region 10 Administrator Charles Clark asking for and SEIS since
the insignificant impact to the marine environment is not sufficiently supported to make a reliable determination of
significance.

This volume of agency and public input must be fully analyzed, incorporated, responded to, and incorporated into
the determination of ocean disposal site designation. Aquatic habitat and resources (Dungeness crab) deserve
more protection and mitigation than currently provided in the SEIS. The double standard of applying mitigation to

| every project reviewed by the Corps and not required in this case must be corrected.

The limited biological data supplied is not sufficient to support the insignificant determination found in the SEIS.
Washington Department of Ecology has no choice concerning consistency determination. Until the information is
provided to clearly establish the significance or insignificance of the proposed actions the project is inconsistent
with state law. Adverse impact to the aquatic marine environment’s diminished carrying capacity will occur. The

degree of impact needs to be established and mitigation occur before moving ahead. As important as regional
economic gains are it is not the coastal communities responsibility to subsidize this project through continued
uncompensated resource, habitat, and use loss.

As presented the SEIS related to cumulative impacts analysis (both environmental & marine safety) of ocean
disposal is scant, perfunctory, and not useful as a decision-making tool for prevention of reasonably foreseeable
negative impacts. The SEIS unreasonably diminishes commercial resource productivity without replacement
mitigation. The SEIS analysis related to human health and safety does not prevent wave amplification from
exceeding the 10% wave change standard over the 1997 baseline. This SEIS is nothing more than an official
procedure and needs considerable more attention to prevent identified problems in the ocean to come into
compliance with the numerous rules and regulations.

Respectfully submitted,

Dale Beasley, CRCFA

Corps of Engineers Response

SS-86 (con’t). The Corps has submitted applications for water quality certifications
to both states, as well as consistency determinations. The state reviews under
Section 401 and the CZMA are currently ongoing. The responses of the states will
be fully considered.

The comment is unclear on what comments to the Regional Administrator of the
USEPA the commenter is referring to. The comment lacks sufficient specificity for
a response.

The materials that are referenced were considered to the extent they are included in
the record. The Corps received comments for the projects under consideration at
that time. The Corps and USEPA will consider by reference only those materials
that are actually submitted for the record of this project. Comments on the 1999
Final IFR/EIS have already been considered.

SS-87. The Corps and USEPA have analyzed, incorporated and responded to
public and agency comments in the 1999 Final IFR/EIS and this Final SEIS.

SS-88. See response S-18 regarding additional baseline data and the determination
of impacts at the ocean disposal sites.

SS-89. The Final SEIS has additional information regarding cumulative impacts.
The Corps and USEPA disagree that the project will diminish commercial
productivity. See response SS-68 regarding wave amplification.
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September 12, 2002

US Army Corp of Engineers, Portland District
CEN-PM-E ATTN: Robert Willis

P.O. Box 2946

Portland, OR. 97208-2946

Dear Mr)M(és/jb

The Lower Columbia River Estuary Partnership is pleased to submit the following comments on
the Columbia River Channel Improvement Project Draft Supplemental EIS. These comments are
based on an independent, technical review of the nine proposed habitat restoration projects
identified in the EIS. The comments are the result of an unbiased technical review of the projects
by the Estuary Partnership’s Science Work Group, a diverse 40 member technical advisory group
to Estuary Partnership's Board of Directors. A membership list is included as Attachment 3.
Those who participated in the review are indicated by an asterisk.

The review was made at the request of the Board of Directors with the understanding that the
projects were to be reviewed strictly on their technical merit In relation to the Estuary
Partnership’s Comprehensive Conservation and Management Plan (CCMP) for the Lower
Columbia River and Estuary. Many of the member organizations whose representatives
participated will be submitting separate comments under their own organization letter head. The
comments herein do not reflect those individual organizations' official positions.

REVIEW PROCESS

At the quarterly meeting of the Estuary Partnership’s Board of Directors on July 11, 2002, the
Board discussed at length how the Estuary Partnership should respond to the Channel
Improvement Supplemental E1 S. The Board recognized that a number of actions in tile Estuary
Partnership’s CCMP were relevant to the elements of the EIS. They were concerned about
possible conflicts of interest among the Board members but agreed that an independent, technical
review of the proposed habitat restoration projects in relation to the CCMP would be both
appropriate and desirable. The Estuary Partnership’s Science Work Group was thus tasked with
reviewing the proposed habitat restoration projects and reporting back to the Board at their next
meeting on October 3, 2002.

The CCMP calls for an ecosystem based approach to protecting and enhancing the lower
Columbia River and estuary. It has 6 actions that specifically address habitat conservation and
restoration and are thus relevant to the EIS. They identify the need to: inventory and prioritize
important habitats to be protected and conserved; establish a systematic approach to protect and
restore key habitats; adopt consistent habitat protection standards; preserve and restore tributary
buffer areas; restore 3,000 acres of tidal wetlands; and monitor the effectiveness of habitat
projects.

On June 21, 2002, 20 members of the Estuary Partnership’s Science Work Group met at the

Corps of Engineers District Office in Portland to review and evaluate the nine proposed habitat
restoration projects. The projects were described in detail by Corps staff and Work Group

811 SW Naito Parkway, Suite 120 + Portland, Oregon 97203 ¢ 503.226.1565 + Fax 503.226.1580 + wwsvlerep.org,

Corps of Engineers Response

SS-90. It should be noted that not all individuals with asterisks by their names participated in

the review of the ecosystem restoration actions. Specifically Geoff Dorsey and Eric Bluhm of
the Corps, and Cathy Tortorici of NOAA Fisheries were only there to explain the actions, not

to comment on them. The rest of the comment is noted.
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members were provided an opportunity to ask questions and discuss the proposals. The
presentation was followed by a review of the habitat project ranking criteria developed at the June
2001 Lower Columbia River and Estuary Habitat Conservation and Restoration Workshop in
Astoria. The criteria, which were developed to provide a scientific basis for evaluating and
prioritizing salmonid conservation and restoration projects, have subsequently been refined and
tested by the Science Work Group. A basic description of each criterion is included as
Attachment 1. Under the direction of the Work Group chair, each project was discussed by the
group and ranked on a ranking work sheet. The ranking work sheet, the collective rankings, and
relevant comments are included as Attachment 2.

On June 28, 2002, 15 members of the Science Work Group participated in an all day field trip to
the proposed sites. At each site, the proposed actions were described in detail by Corps staff.
Members then reviewed their comments from the August 21* ranking process and discussed the
relative merits and negative aspects of each project. What follows is a summary of the Work
Group’s evaluation of each project based on the ranking process and the site visits.

PROJECT EVALUATION

SHILLAPOO LAKE: This project as it is currently planned is a waterfowl habitat restoration
project. It is supported by the Washington Department of Fish and Wildlife. No fish benefits are
expected and as a result the ranking criteria could not be strictly applied although most elements
of the criteria were helpful in evaluating the wildlife benefits of this site. As a waterfowl habitat
restoration project, the project is acceptable. In addition, it was noted that the project would
provide significant benefits to migratory birds. During the site visit, there was considerable
discussion about what it would take to make it a fish habitat restoration project and whether that
was feasible and/or desirable. Since no feasibility study was done on this project as a fish
restoration project, there was insufficient information to evaluate its fish potential. It would
likely be a seasonal wetland and could thus benefit juvenile salmonids by providing feeding and
refugia habitat during high flow periods. It would also be beneficial to other fish including less
desirable species such as carp. During low flow it would be mostly dry and might become
infested with Reed canary grass, an invasive species. Extensive management would be needed to
make this a viable fish restoration site. The site offers no unique benefits for fish that could not
be found at Vancouver Lake nearby. As a waterfowl and migratory bird project, the site offers
good opportunities although maintenance costs would likely be high.

BACHELOR SLOUGH: The benefits of this project are uncertain. Although the dredging of
Bachelor Slough would likely provide some improvements to water quality by increasing flows
and thus lessening high summer temperatures, its benefit to fish, especially salmonids is
uncertain. With summer temperatures in the Columbia River already in the high range for
salmonids, the additional Columbia River water introduced into the Slough would seemingly not
add great benefits. In addition, the proposed riparian vegetation restoration, although potentially
valuable for terrestrial organisms and birds, would offer no temperature reduction benefits. It
would, however, offer increased food production for fish through detritus and insect introduction
over time. There is also concern that dredging would make the slouch too available to boaters.
No data exists regarding salmonid usage of Bachelor Slough or of historic fish usage patterns
although prior to diking, this was a seasonally flooded area and thus was likely used by salmonids
and other fish as well as waterfowl. Because of the uncertainties, the project was ranked a
tentative medium for connectivity and habitat loss, and low because it involved dredging.
Extensive monitoring would be needed and finding an appropriate reference site could be
difficult.

Corps of Engineers Response

SS-91. The Corps was prepared to conduct a feasibility evaluation of the Shillapoo Lake
restoration feature for fisheries (salmonid) habitat development. The fisheries habitat concept
was coordinated with WDFW and NOAA Fisheries twice and the final determination twice
presented to the Corps by these agencies was to proceed ahead with WDFW’s original
proposal for waterfowl habitat enhancement. Thus, the Corps did not nor will not evaluate
this location for fisheries habitat development in the absence of resource agency support.

SS-92. The Bachelor Slough ecosystem restoration feature was proposed by the USFWS
during the consultation process. The primary value of the Bachelor Slough restoration feature
is the establishment of riparian forest. The Corps agrees that the value to the species for the
dredging of the slough is moderate. The Biological Opinion concluded that this feature would
likely increase juvenile salmonid use of the slough due to improvements in water quality and
connectivity. The Biological Opinion also noted that 6 acres of riparian habitat would be
restored and additional forest habitat would be developed.

SS-93. Comment noted.

SS-94. The Biological Opinion concluded that, “this feature should increase habitat
connectivity and improve foraging conditions for juvenile salmonids” and also concluded
that, “[t]his restoration will provide some short- and long-term improvements to habitat
complexity, connectivity, or conveyance; feeding habitat opportunity; refugia; and habitat-
specific food availability.” The Corps views the embayment circulation improvement feature
as a small incremental improvement in the overall health of the lower Columbia River.
Monitoring as prescribed in the NOAA Fisheries Biological Opinion will be implemented.

SS-95. The Corps and the USFWS are implementing a pro-active effort to establish a secure
and viable population of Columbian white-tailed deer at Howard/Cottonwood Islands. The
USFWS is also implementing other introduction actions at Crims and Fisher Islands
downstream of Longview, Washington to also develop secure and viable populations of
CWTD. The success of these translocations cannot be predicted in advance. Consequently,
implementation of the long-term feature at Tenasillahe Island awaits the determination of
these reintroduction actions.

While the proposed long-term restoration feature at Tenasillahe Island would alter the existing
project for migratory bird habitat, the restoration of tidal marsh habitat to approximately 1,778
acres would represent a substantial improvement to fish and wildlife resources, including
virtually all the migratory bird species that use the estuarine tidal marshes.
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SS-93

SS-94

SS-95

SS-96

SS-97

COTTONWOOD / HOWARD DEER INTRODUCTION: This project involves no actual
restoration but does involve protection of existing riparian vegetative growth including extensive
cottonwood forests which are important to the survival of Columbia White tailed deer. Because it
had no fish benefits associated with it, the criteria were not entirely applicable. However, the
project has merit because it protects important floodplain riparian forests which would benefit a
wide variety of wildlife. It also would protect these lands from eventual development and lay the
ground work for eventually restoring Tenasillahe Island to wetland habitat by providing an
alternative habitat for the White tailed deer.

HUMP, LORD, WALLACE ISLANDS: Improving flushing to the backwater areas of these
islands was ranked relatively low by the group during the ranking process. Although the actions
would improve water quality and sediment flushing, it was unclear how much it would benefit
salmonids. When viewed during the field trip, the benefits of these projects seemed more
positive particularly with respect to improving connectivity. No real benefits with respect to
replacing lost habitat could be realized but fish access to refugia and feeding areas might be
improved. The projects would be passive once the channels are opened and thus was ranked high
for the passive criteria. Again, extensive monitoring would be needed to evaluate the benefits of
these actions.

TENASILLAHE ISLAND: During the ranking process, this two phase project was ranked
medium during the short term phase which involved improved water passage and high in all
categories during the long term phase which essentially entailed returning this site to prime
wetland habitat including some spruce marsh. The field visit confirmed the previous rankings.
The project would add 1700 + acres to the string of protected marsh habitats in the lower river
that are part of the Lewis and Clark Wildlife Refuge and the White Tailed Deer Refuge. The
value of this connective habitat to salmonids would likely be quite high. The project would also
provide valuable monitoring opportunities to track change over time. The group had some
reservations about the project because of the uncertainties associated with the relocation of the
deer and with the long time frame before benefits could be realized. It was also noted that an
existing project on the island to improve habitat for migratory birds would be negated.

MILLER / PILLAR SANDS: The group ranked this project low in most categories. They
expressed the following concerns:

1. There is a lack of data to support the probable success of such a project: Specifically, a)
Its not known how long it would take for this site to become productive shallow water
habitat if it ever would, and b) its not known whether salmonids would benefit from the
site. Since it is not providing the type of habitat that is short supply presently and it is not
connected to other habitats of importance, its benefits remain suspect.

2. The addition of pile dikes to protect this area is intrusive, costly and may not provide the
expected results. Funds might be better spent removing old pile dikes rather than
installing new ones.

The group agreed that before a project like this is considered, there is a need to conduct a well
monitored pilot project to test the effectiveness and appropriateness of this approach to
restoration.

LOIS ISLAND: Although similar to the Miller/Pillar project, this proposal ranked high because
of its connectivity to nearby productive shallow water habitat, the opportunity to restore to
historic conditions, and the opportunity to conduct a pilot project to evaluate the effectiveness of
this approach. Thus it was rated high in connectivity and availability of a reference site. It was
rated low in the habitat loss category because it is creating habitat that is already in abundance
nearby. In addition, it is expected to encounter strong local resistance because it will interfere

Corps of Engineers Response

SS-96. The Corps has revised the proposed action at Miller/Pillar to focus on restoration of
tidal marsh habitat. There are numerous examples of successful tidal marsh establishment on
dredged material in the Columbia River estuary (response S-9). In addition, the proposed
action at Lois Embayment has been significantly reduced in size and the Miller/Pillar action
will be conducted one cell at a time to assess results before proceeding further. These projects
are proposed as part of a restoration and research actions from the Endangered Species
consultation with NOAA Fisheries and USFWS and therefore include a range of monitoring
actions to be conducted in concert with restoration. Given the proposed revisions to the
restoration actions, the successes with similar actions elsewhere in the estuary, and the
proposed monitoring, the Corps believes it is prudent to implement these restoration features
in conjunction with the channel improvement project. Doing so it allows the Corps to take
advantage of its authorities, willing sponsors, available cost sharing dollars, and materials and
equipment required to construct these features which otherwise would be difficult to obtain.

These monitoring efforts would include a control site adjacent to the restoration area and at
the target subtidal depth. Monitoring protocol would be established in concert with the
USFWS and NOAA Fisheries per the Biological Opinion (Section 12.5, Terms and
Conditions 5f). Results will be presented annually to the NOAA Fisheries and USFWS
(Section 12.5, Terms and Conditions 6¢).

Results from the NOAA Fisheries baseline monitoring [Draft SEIS, Section 4.8.6.3, Hinton et
al. (1995)] indicate that fisheries resources, particularly sub-yearling chinook, could benefit
from the restoration proposal. Bottom et al. (2001) reported, “... the comprehensive
collections during investigations by the Columbia River Estuary Data Development Program
(CREDDP) in 1980-81 indicated that both subyearling and yearling Chinook salmon in the
tidal fluvial and estuarine mixing region of the estuary preyed extensively on invertebrates
from shallow-water habitats (McCabe et al. 1986, Bottom and Jones 1990).” Corpophium
salmonis tended to be the most prominent prey item and to a lesser extend the congener, C.
spinicorne, insects (undifferentiated), and the estuarine mysid Neomysis mercedis. The
Miller-Pillar restoration site is located within the tidal-fluvial zone of the estuary.

SS-97. To address the state’s and other similar comments about types of habitats to be
restored, the Corps will modify the Lois Island embayment and Miller-Pillar ecosystem
restoration features. Rather than attempt to mimic the historic bathymetry of these locations,
the Corps will place fill material to an elevation of approximately +6.6 feet mllw in order to
develop tidal marsh habitat. This will reduce the acreage targeted for restoration purposes to
approximately 191 acres of tidal marsh habitat at Lois Island embayment. These features
would provide for restoration of tidal marsh habitat, a focal point for restoration efforts by the
multiple parties addressing estuarine habitat restoration.

Attainment of tidal marsh habitat on dredged material at Lois Island embayment is achievable
as evidenced by existing tidal marsh habitat that has developed on the interior borders of Lois
and Mott Islands and at South Tongue Point, lands formed by deposition of sandy dredged
material.
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SS-98

SS-99

SS-100

SS-101

with a select salmon fishery and a local sports fishery. It also is not passive during the
development phase and got a low initial rating although the restoration of shallow water habitat
will be passive over the long term. There was also a concern that the coarse Columbia River
channel sand was the wrong material for restoring shallow water habitat. Overall, this project
could potentially provide a good opportunity to implement a small pilot study to test this
approach to restoration provided extensive monitoring and evaluation occurs.

TIDE GATE RETROFITS: Several tide gate retrofits are proposed. The group did not examine
the details of each project but considered instead the general benefits of this type of project. The
tide retrofits would improve flows and thus fish passage would likely be improved but the
changes in flow could also result in the loss of some wetlands and fringe marshes depending on
the situation. The value of the projects were site dependent and were thus rated low to medium
for connectivity and low to medium on replacing lost habitat. There is a clear need to develop a
better understanding of the impacts of tide gate improvements. With little data to support the
probable success of these projects, the group was not comfortable giving them a better rating. On
the other hand, implementing some pilot tide gate retrofits and monitoring them before and after
would provide valuable data that could help support future restoration work of this type. One site
was examined in the field. Similar concerns were voiced during the site visit.

PURPLE LOOSESTRIFE CONTROL: This project is a habitat enhancement project and thus did
not match well with the ranking criteria. The group recognized the significant threat Purple
loosestrife poses to wetland habitat and agreed that the p 'ect has positive merit as lone, as it is
very carefully controlled, well coordinated with other agencies, and extensively monitored. There
appear to be no direct benefits to fish from this project although other wetland dependent
organisms and plants would clearly benefit.

At the end of the field trip, the group discussed the proposed restoration projects overall. It was
noted that the proposals were mostly limited to government lands in an effort to minimize the
many hurdles associated with the acquisition and restoration of private lands. Several members
of the Group noted that there are private lands that could be available that would more closely fit

the criteria and offer significantly better ecosystem benefits by conserving and/or restoring lost or
declining habitat types. It was agreed that some of the members would explore these
opportunities with the intent of developing a priority list of high value habitat acquisition and
conservation projects. Finally, the Group emphasized the none of the projects should move
forward without a firm commitment to extensively monitor and evaluate each and every project
and effectively apply adaptive management principals.

The Lower Columbia River Estuary Partnership and its members appreciate the opportunity to
respond to the draft Supplement EIS for the Columbia River Channel Improvement Project. If

| you have any questions, please feel free to contact Bruce Sutherland or myself at 503-226-1565.

Sincerely,

Aty

Debrah Marriott
Executive Director

Corps of Engineers Response

SS-97 (con’t). The Corps does not agree; our evaluation of the potential impacts to the Select
Area Fishery is presented in the response to state comment S-7. Our analysis regarding
implementation of a small pilot study at Lois Island embayment is presented in response SS-
10. Monitoring of habitat development at this location was addressed in response SS-10.

SS-98. The Corps based its proposed retrofitting of tidegates for fisheries passage was based
upon recommended sites from ODFW and WDFW. To further develop the concept, the
Corps reviewed comparable efforts that have already occurred in Clatsop County, Oregon.
The Corps is unaware of any concerns associated with actions already implemented in Clatsop
County.

We believe that we can specifically address your concerns about tidegate-related impacts
during Plans and Specifications when detailed information on a site-specific basis will be
developed. We also can discuss with the appropriate personnel the impacts of those tide-gate
modifications that have already been implemented in Clatsop County by others.

Resource agency personnel need to recognize that there are trade-offs involved with any
habitat modification feature. All values cannot be retained when implementing changes to
habitat or the infrastructure that plays a role in habitat maintenance. The tidegate retrofits is
estimated to provide or improve anadromous fish access to 38 miles of tributary streams that
contain spawning, stream rearing, and (in some locations) backwater channel and freshwater
marsh habitat for rearing and/or overwinter refuge from floods. Impacts to fringing wetland
habitat will be minimized on a site-specific basis when the Corps develops Plans and
Specifications to implement the proposal. The Biological Opinion concluded that this action
should result in short- and long-term improvements to habitat complexity, connectivity, or
conveyance, feeding habitat opportunity, refugia, and habitat-specific food availability by
reconnecting the Columbia River to these tributary streams.

SS-99. The Biological Opinion concluded that reduction of purple loosestrife in the
Columbia River estuary would help “reestablish the diverse native vegetation of tidal marsh
habitats” and that “this restoration feature is likely to benefit ESA-listed salmonids. These
changes should benefit habitat complexity, connectivity, or conveyance, feeding habitat
opportunity, refugia, and habitat-specific food availability.”

SS-100. The adaptive management team established for the project will evaluate the
effectiveness of the ecosystem restoration features as specified in the “Terms and Conditions”

of the Biological Opinion.

SS-101. The Federal Government appreciates LCREP’s involvement.
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ATTACHMENT 1: Habitat Priority Evaluation Criteria
SS-102

HABITAT CONNECTIVITY is a broad landscape concept. It emphasizes linkages between
habitat areas that provide a variety of functions for species at various points of their life cycle.
Gradual alteration of landscapes through natural succession and retrogression allow species that
require a variety of habitat components to disperse and survive. In the lower river, historic
changes have limited or cut off species’ access to resources needed for their development

HISTORIC HABITAT LOSS: Land use activities such as diking, filling, and shoreline
development have removed many of the shallow, peripheral wetlands and isolated the Lower
Columbia River from its floodplain. Other historic wetland types such as emergent and forested
wetlands have been greatly diminished. These areas promote networks of physical complexity
such as shallow, dendritic channels and backwater sloughs. The loss of shallow wetlands may be
of particular importance to salmonids with sub yearling life histories that often rear and seek
refuge in estuaries for extended periods before migrating to sea. Furthermore, specific importance
is placed on the oligohaline and brackish transition zone of the estuary because of its role as a
critical staging area for sub yearling salmon in their acclimatization to salt water

LINKAGES TO REFERENCE SITE(S); Determining the effectiveness of restoration
activities will require comparison to relatively unaltered reference habitats in close proximity to
serve as a “control” for evaluating habitat change. This allows for monitoring the growth, species
composition, successional stage and time period of the restoration site in comparison to the
reference site. This will assist in developing performance standards and benchmarks for
restoration activities in the estuary.

PASSIVE HABITAT RESTORATION OVER HABITAT CREATION: Engineering
manipulations to create new habitats or to enhance existing habitats introduce great levels of
uncertainty about the ecological impacts of such actions and/or the application of the results to
other locations. “Passive” restoration methods such as dike and tide gate removal should receive
first priority for restoration experiments since historic habitat features of the surrounding area
may still be intact. When possible, returning the site to historic hydrologic conditions, using or
mimicking natural processes, should be prioritized (i.e. removal of tidegates, levees), over large
scale earth moving and further engineered solutions.

MONITORING AND EVALUATION: Restoration activities should be placed in the context
of an experimental design strategy. Metrics should be developed that enhance an understanding
of the connection between habitat variables and species’ needs. The results of monitoring can
provide the foundation for more effective restoration methods in future projects.

COMMUNITY SUPPORT AND PARTICIPATION: While the workshop theme was the
development of a scientifically based criteria, most groups noted the need for local community
support and participation. Developing partnerships among communities, organizations,
individuals and agencies was identified as a critical element to long term estuary restoration
success.

. Noted.
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ATTACHMENT 2: Habitat Project Evaluation Worksheet - Results Of August 21,2002

Meeting
Project Discussion Connectivity | Habitat Ref Passive M & | Support
Name Loss Site E
Project Discussion Connectivity | Habitat | Ref Passive M& | Support Tenasillahe | Short term project — Medium Medium High Medium | High | Medium
Name Loss Site E Island improved flow need | from
Shillapoo This project is based strictly USFW
Lake on waterfowl and was thus
not evaluated by the
workgroup until after the site . High High High High High | Medium
visit Long term project — deer Need | From
removal, entire island USFW
opened up for restored
flows
Cottonwood | No restoration work
Howard associated with this project,
Deer merely deer relocation
Lois Is As with all the proposed High Low High | Low High | Low Introduction
Embayment | projects, the ratings are based Dumping | need | unless
on the assumption that they Action is shown .
meet the stated objectives low but otherwise
passive
It was noted that thi§ type of :: f:;:;;';"
habitat has actually increased
over the years so project does
not address historic habitat
losses
Bachel The of this project | Medium ? Medium? | Medium | Low High | USFW
Slough is uncertain thus difficult to wiriparian | to high? | dredging | need | lands
assess — also uncertain restoration involved
about historic habitat
conditions
Miller Similar situation to Lois Is. Low Low High | Low High | Low
Piller Project is not creating most process Need | unless
Restoration | needed habitat — shallow involves shown
water habitat has increased dumping otherwise
over time spoils
Because of its isolation, it has
low connectivity
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ATTACHMENT 3: Science Work Group Membership

Chair: Cathy Tortorici, NMFS
Staff: Bruce Sutherland, LCREP

* Participants in the project review and/ or field trip

Anténio M. Baptista, Ph.D.
Oregon Graduate Institute of
Science and Technology

PO Box 9100

Portland OR 97291-1000
Ph: 503.690.1147

Fax: 503.690.1273

baptista@ccalmr.ogi.edu

*Jeremy Buck

US Fish and Wildlife Service
Oregon State Office

2600 SE 98th Ave. Suite 100
Portland, OR. 97266

Ph: 503-231-6179

Fax: 503-231-6195

Jeremy Buck@rl.fws.gov

Edmundo Casillas, Ph.D.
Northwest Fisheries Science Center
National Marine Fisheries Service,
NOAA

2725 Montlake Blvd.E.

Seattle Washington 98112

Ph: 206.860.3313
edmundo.casillas@NOAA.gov

Carl Dugger

(State Agencies)

WA Dept. of Fish & Wildlife

522 18th Street

Washougal, Washington 98671-1516
Ph: 360.835.8831

Fax: 360.835.7746
ZABTPA36@aol.com
DUGGECRD@DFW.WA.GOV

Chuck Henny
USGS-Forest & Rangeland
Ecosystem

Science Center

3200 SW Jefferson Way
Corvallis, Oregon 97331
Ph: 541.757.4840

Fax: 541.757.4845
hennyc@fsl.orst.edu

Si Simenstad

Wetland Ecosystem Team
University of Washington
School of Fisheries

Box 355020

Seattle, Washington 98195-5020
Ph: 206.543.7185

Fax: 206.685.7471
simenstd@u.washington.edu

Chauncey Anderson

US Geological Survey

10615 SE Cherry Blossom Dr.
Portland, OR. 97216

Ph: 503.251.3206

Fax: 503.251.3470

chauncey@usgs.gov

Rick Mishaga
Environmental Manager
Port of Portland

PO Box 3529

Portland, Oregon 97208
Ph: 503.944.7317

Fax: 503.944.7333

*Ian Sinks

(Environmental)

Columbia Land Trust

1351 Officers' Row
Vancouver, Washington 98661
Ph: 360.696.0131

Fax: 360.696.1847

Mishar@portptld.com glamb@columbialandtrust.org
*Esther Lev *David Moryc Greg Pettit
(Conservation) American Rivers OR Dept. of Environmental Quality
729 SE 33rd NW Regional Office 1712 SW 11th Avenue

Portland, Oregon 97214
Ph: 503.239.4065
Fax: 503.239.4065

estherlev@aol.com

150 Nickerson Street, Suite 311
Seattle WA 98109

Ph: 206.213.0330

Fax: 206.213.0334
dmoryc@amrivers.org

Portland, Oregon 97201
Ph: 503.229.5983

Fax: 503.229.6924
greg.pettit@state.or.us

David Jay PhD

Oregon Graduate Institute of
Science and Technology

PO Box 9100

Portland OR 97291-1000
Ph: 503-748-1372
diay@ese.ogi.edu

*Cathy Tortorici

(Federal Agencies)

National Marine Fishery Service
525 NE Oregon St., Suite 500
Portland, Oregon 97232-2737
Ph: 503.231.6268

Fax: 503.231.6265
cathy.tortorici@noaa.gov

*John Marshall

US Fish and Wildlife Service
Oregon State Office

2600 SE 98th Ave. Suite 100
Portland, OR. 97266

Ph: 503-231-6179

Fax: 503-231-6195
John_Marshall@r1.tws.gov

Project | Discussion Connectivity | Habitat Ref Passive | M& | Support
Name Loss Site E
Purple This project is an Medium N/A Yes N/A High | N/A
Loose- enhancement project not since it need
Strife restoration could
Control benefit
upland
species
Tide Will improve fish passage, Low to Lowbut | Medium if | Low High | variable
Gate but may lose wetlands and Medium increasing | the ref site need
Retrofits | fringe marshes accessto | is based on
medium hydrology

and

subsequent

changes to

habitat —

value of

comparison

to other

tide gate

projects
Hump, Restoring flushing, this Low to Low N/A High High | N/A
Lord, mostly a water quality issue | medium need
Wallace | —improved sediment
Islands flushing

8
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Bob Willis

US Army Corps of Engineers
Portland District

PO Box 2946

Portland, OR. 97208

Ph: 503-808-4760

Fax: 503-808-4756

Robert.e.willis@usace.army.mil

*Matt Van Ess

CREST

750 Commercial Street, Room 203
Astoria, OR. 97103

Ph: 503-325-0435

Fax: 503-325-0459
Mvaness@columbiaestuary.org

*Allan Whiting

CREST

750 Commercial Street, Room 205
Astoria, OR. 97103

Ph: 503-325-0435

Fax: 503-325-0459
awhiting{@columbiaestuary.org

*Robert Warren

Sea Resources

P.O. Box 187

Chinook, WA.

Ph: 360-777-8229

Fax: 360-777-8254
Robert(@searesources.org

Paul Lumley / *Cat Black
Columbia River Intertribal Fish
Commission

729 NE Oregon, Suite 200
Portland, OR. 97232

Ph: 503-728-2945

Fax: 503-235-4228
lump@critfec.org

*Jeff Weber / Tanya Haddad
DLCD

800 NE Oregon Street, #18
Portland, OR. 97232

Ph: 503-731-4065

Fax: 503-731-4068
Jeff.weber(@state.or.us

*Gary Wade

Lower Columbia Fish Recovery Board
2127 8™ Avenue

Longview. WA. 98362

Ph: 360-425-3274

Fax: 360-425-

gwade@tdn.com

*Jennifer Burke

Ore. Dept. of Fish and Wildlife
28655 Hwy 34

Corvallis, OR 97333

(541) 757 - 4263 x264

Fax: (541) 757 - 4102
burkej@fsl.orst.edu

Steve Waste

Bonneville Power Administration
905 NE. 11th Avenue

PO Box 3621

Portland, OR. 97208-3621
503-872-7748

Fax:
smwaste@bpa.gov

Alan Ruger /

Bonneville Power Administration
905 NE. 11th Avenue

PO Box 3621

Portland, OR. 97208-3621

Ph: 503-230-5813

Fax: 503-230-4564
Awruger(@bpa.gov

Ronald Thom

PNW National Laboratory
1529 W. Sequim Bay Road
Sequim, WA. 98382

Ph: 360-681-3657

Fax: 360-681-3681
Ron.thom@pnl.gov

Donna Hale

Washington Dept of Fish and Wildlife
2108 Grand Blvd

Vancouver, WA, 98661

Ph: 360-696-6211

Fax:

haledhh@dfw.wa.gov

*Martin Ellenberg

Washington Dept of Fish and Wildlife
2108 Grand Blvd

Vancouver, WA, 98661

Ph: 360-696-6211
ellensme@dfw.wa.gov

*Geoff Dorsey

US Army Corps of Engineers
Portland District

PO Box 2946

Portland, OR. 97208

Ph: 503-808-4769

Fax: 503-808-4756

seoffrey.l.dorsey@usace army.mil

*Carey Smith

Pacific Coast Joint Venture
9317 NE Highway 99 Suite D
Vancouver, WA 98665

Ph: 360-696-7360

Fax: 360-696-7968
Carey_smith@fws.gov

*Bruce Taylor

Oregon Wetlands Joint Venture
1637 Laurel Street

Lake Oswego, OR. 97034

Ph: 503-697-3889

Fax: 503-697-3268

btaylorwet@aol.com

Peter Huhtala

CDOG (Columbia Deepening
Opposition Group)

P.O. Box 682

Astoria, OR. 97103

Ph: 503.325.8069
huhtala@teleport.com

*Eric Bluhm

US Army Corps of Engineers
Portland District

PO Box 2946

Portland, OR. 97208

Ph: 503-808-5402

Fax: 503-808-4756
eric.v.bluhm@usace.army.mil

*Dick Vander Shaaf
The Nature Conservancy
821 SE 14" Ave
Portland, OR. 97214
Ph: 503-230-1221

Fax:
dvandershaafi@tnc.org

Andrew Reasoner /*Chuck Lobdell
Ducks Unlimited

Pacific Northwest Field Office
1101 SE Tech Center Dr. #115
Vancouver, WA. 98683

Ph: 360-885-2011

Fax: 360-885-2088
areasoner(@ducks.org

Tim Counihan

US Geological Survey
5501-A Cook-Underwood Rd.
Cook, WA. 98605

Ph: 509-538-2299 x 281

Fax: 509-538-2483
Tim_counihan(@usgs.gov

Gary Johnson

Battelle Marine Sciences Lab
105 W. Main Street, Suite 202A
Battle Ground, WA. 98604

Ph: 360-687-9628

Fax: 360-687-9642
Gary.Johnson@pnl.gov

*Bruce Sutherland

LCREP

811 SW Naito Parkway
Portland, OR. 97204

Ph: 503-226-1565 X 226
Fax: 503-226-1580
Sutherland.bruce@lcrep.org

Jennie Boyd

LCREP

811 SW Naito Parkway
Portland, OR. 97204
Ph: 503-226-1565 X 226
Fax: 503-226-1580
Boyd.jennie@lcrep.org

Ian Waite

US Geological Survey

10615 SE Cherry Blossom Dr.
Portland, OR. 97216

Ph: 503.251.3463

Fax: 503.251.3470
iwaite(@usgs.gov
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Corps of Engineers Response

Columbid River
Inter-Tribal September 13, 2002
Fish Commission

Brigadier General David Fastabend
Northwestern Division

Corps of Engineers

12565 West Center Road

Omaha, Nebraska 68144-3869

Lt. Colonel Richard Hobernicht
Portland District

Corps of Engineers

P.O. Box 2946

Portland, Oregon 97208

RE: Comments on the Columbia River Channel Improvement
Project, Draft Supplemental Integrated Feasibility Report and
Environmental Impact Statement

Dear General Fastabend and Colonel Hobernicht:

The Columbia River Inter-Tribal Fish Commission (CRITFC),' at SS-103. Comment noted.
the direction of the Confederated Tribes and Bands of the Yakama Nation,
the Confederated Tribes of the Umatilla Indian Reservation, the Nez Perce
SS-103 Tribe and the Confederated Tribes of the Warm Springs Reservation of
Oregon, appreciates the opportunity to review and provide final comments
to the Columbia River Channel Improvement Project Draft Supplemental
Integrated Feasibility Report and Environmental Impact Statement
(DEIS). CRITFC filed comments on this project in the past,” and we
incorporate by reference those comments in the following analysis. We
note that many of the same issues and deficiencies are revisited in this
DEIS, so we continue to support the “No Action Alternative”.

GENERAL COMMENTS

! CRITFC was created in 1977 by the Nez Perce Tribe, the Confederated
Tribes of the Umatilla Indian Reservation, the Confederated Tribes of the
Warm Springs Reservation of Oregon and the Yakama Nation. The
governing body of CRITFC is composed of the fish and wildlife
committees of its member tribes. Protection and enhancement of those
streams and flows that provide spawning, rearing and migratory habitat
for anadromous fish are of critical importance to the tribes. CRITFC
provides technical and legal support to the tribes to carry out those goals.
% February 5, 1999 draft EIS comments; May 26, 1999 comments on
USFWS Coordination Act Report; November 30, 1999 comments on
FEIS.

1977-2002
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SS-104

SS-109

The Corps should formally consult with our member tribes on this proposed project
before the FEIS is finalized and the ROD is signed, consistent with the Corps’ own
national Native American policy and Executive Orders. In specific letters to the Corps,’
CRITFC has repeatedly requested consultation, but the consultation has yet to occur. The
tribes define consultation as the negotiation and cooperation process that ultimately leads
up to and includes a bilateral decision between the federal government and affective
tribes.

The DEIS fails to adequately describe and analyze the effects of the proposed action on
treaty-reserved resources including salmon, pacific lamprey and sturgeon and their
critical habitats.

The DEIS does not adequately address cumulative impacts from the proposed action that
could adversely affect fish health, especially issues related to potential toxic
contamination in sediments.

The DEIS economic analysis of the proposed project is questionable. In addition, the
DEIS fails to address possible impacts to tribal socioeconomic parameters and cultural
issues.

The DEIS fails to examine the project's impacts on the estuary and lower river in context
with the Columbia River Basin ecosystem. More specifically, the DEIS fails to analyze or
understand the relation of the estuary as critical habitat essential for the recovery of ESA

listed and depressed salmonid stocks.

SPECIFIC COMMENTS

Biological Assessment and Biological Opinion

The ecological effects of the proposed alternatives in the DEIS are founded upon
information and conclusions of a revised biological assessment (BA) and a revised biological
opinion (BiOp). In discussions with NMFS and the Corps surrounding the previous BA and
the 1999 Opinion, the lack of field studies and data were identified as major deficiencies of
the assessment and opinion. Despite the fact that physical models were constructed, no new
field studies or data were produced for the current BA and BiOp. The BA and BiOp did not
contain any new data regarding the potential impacts of the project on estuary health or fish
health impacts from the proposed dredging activity. No additional field data were obtained to
resolve critical uncertainties since the prior NMFS no-jeopardy opinion was rescinded even
though this need was previously identified as critical.

The BA and BiOp have an expanded environmental baseline description, but they
still lack specifics and recent data. For example, the only description for stranding of
juvenile salmon by ship wakes was one 1977 study. As another example, the BA suggests

* December 16, 1999 letter from Don Sampson to Lt. General Joe Ballard; March 3, 2002 letter from Don
Sampson to Brig. General David Fastabend.

Corps of Engineers Response

SS-104. The Corps provided the tribes the opportunity to do government-to-government
consultation. Only the Yakama and Warm Spring tribes responded and participated in this
process. The Corps is available to do government-to-government consultation with any other
tribes that express an interest. Technical coordination was also offered to the tribes and only
the Umatilla and Nez Perce Department of Natural Resources tribal members requested a
meeting. This coordination is also available to any requesting tribe.

SS-105. Impacts to salmon and sturgeon and their critical habitats have been thoroughly
evaluated in the 1999 Final IFR/EIS, the 2002 draft SEIS, and the biological assessments and
Biological Opinions for the project. Information on Pacific lamprey and river lamprey will be
provided in the Final SEIS. It is anticipated that the project will not affect either of these
species or their habitat.

SS-106. The 1999 Final IFR/EIS and the Final SEIS evaluate the potential cumulative effects
of past and present actions affecting the project area, as well as reasonably foreseeable future
actions. The Final SEIS also describes extensive new analysis of sediment chemistry
throughout the project area and the potential effect of future cleanup of contaminated areas of
the Willamette River. Based on concerns expressed by NOAA Fisheries and others in 1999
about the potential effects of contaminants on the river and estuary, substantial effort was
devoted to re-analyzing the issue, including evaluation of thousands of sediment chemistry
samples from throughout the project area. The new analysis confirms the Corps’ initial
conclusion that project activities do not pose a significant risk of adverse effects from
contaminants. This conclusion is supported by the NOAA Fisheries and USFWS Biological
Opinions. See responses SS-13, SS-20, SS-111 and SS-192, . Additionally, the Corps and
USEPA have recently established the Northwest Regional Dredging Team to coordinate and
manage dredging/sediment issues in the Pacific Northwest. This body will become an
important forum for examining and finding solutions to sediment contamination problems in
the future. A letter was sent to the various Northwest Tribes inviting their participation.

SS-107. In their May 2002 Biological Opinion, NOAA Fisheries determined that an
unquantifiable but low amount of incidental take of listed salmonids will occur over the life
span of the project as a result of the proposed action. Consequently, we do not believe that a
loss of fisheries resources will occur at a level that would constitute an adverse impact to tribal
socio-economic parameters and cultural issues.

SS-108. Through the ESA reconsultation process, the Corps, NOAA Fisheries and USFWS
devoted substantial effort to improving the understanding of the Columbia River ecosystem,
including the lower river and estuary, as they relate to salmonid productivity, survival and
critical habitat. The conceptual model, which was developed through the reconsultation
process and approved by NOAA Fisheries and USFWS, addresses these issues in detail.

Rather than repeat the reconsultation analysis in its entirety, the SEIS summarizes the results of
that analysis and incorporates the more detailed presentations of it in the Biological
Assessment and Biological Opinions, which are attached as Exhibit H of the SEIS.

SS-109. Discussions on stranding included the more recent study done by NOAA Fisheries in
1993. This study has been cited in the 1999 Final IFR/EIS and in the Final SEIS in the
Technical Memo on stranding. In addition results from the pilot study done this year will be
added to the Final SEIS.
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SS-110

SS-111

SS-112

that phytoplankton populations in the estuary are low because of high flushing and cites a
1984 study for evidence. The relevance of this study is questionable because flows are now
significantly reduced by the modification of flood flows by the Corps. Sherwood et al.
(1990) determined that large volumes of plankton are created in reservoirs and are flushed
into the estuary where they provide a large forage base for shad, which may compete with
salmon for habitat. These facts are not mentioned in the baseline description.

Short-term cumulative effects

In section 6.3 of the BA only three categories of short-term salmon impacts were
identified. Among other things, the following issues remain inadequately addressed in the
BA and DEIS: toxic entrainment by dredging; dredging year-round, including during the
salmon migration; harassment and entrainment of salmon during dredging (salmon
commonly migrate below 20 feet from the surface contrary to the assumption in the BA);
turbidity plumes during dredging; and loss of benthic productivity.

Long-term cumulative effects

Much more detailed and specific baseline information on the ecological status of
the estuary through field studies is necessary before determining new impacts. Section 6.3 of
the BA states that monitoring and research would be done after additional dredging. This
would make it impossible to measure the changes in ecological response to new dredging, as
the opportunity to establish the baseline before dredging would be lost.

Allen and Hardy (1980) note that after construction, the new channel becomes a
sink for toxic contaminants that are re-suspended again and again from ship traffic and
maintenance dredging. The database for toxic sampling in the proposed channel deepening
area is insufficient, especially in areas near the mouth of the Willamette River. In all there
were only 89 grab bag samples and only 29 of these were analyzed for toxics. A toxicologist
consultant for the Ports described the database as, “spotty”. The database must be expanded
with more sampling and the fish health risks assessed before the EIS is finalized and the
ROD is signed.

In our comments to the initial and revised NMFS draft biological opinions we
noted that epidemiological studies for fish in the estuary were critical and should proceed and
be included in the opinion. The BA and subsequent DEIS did not consider the methodology
of Mac and Edsal (1991: in Ewing 1999) for the study of the relationship of lost reproductive
success in Great Lakes trout due to exposure to toxics. Ewing (1999) notes that toxics can
affect fish behavior such as schooling, temperature selection, seawater adaptation, endocrine
disruption and sexual development to the detriment of the population. The BA and
subsequent DEIS addressed toxic uptake in prey and salmon, but did not address possible
sub-lethal effects that would compromise salmon populations. The current contaminant
loading of fish in the lower Columbia and estuary is already high. The BA and subsequent
DEIS did not address heavy metal, other herbicide and insecticide impacts on salmon or their
habitat, nor of wave action that will re-suspend toxics in shallow water habitat where organic

Corps of Engineers Response

SS-109 (con’t). The Sherwood (1990) paper (no reference was given) is based on data from
the CREDP study which is the 1984 data. No new data is available on phytoplankton in the
river or estuary that would refute the conclusion that phytoplankton productivity is low because
of the dynamic nature of the estuary and the short flushing time. Both these factors prevent the
establishment of a brackish water or marine populations of phytoplankton that would provide a
large estuarine population. In addition, since the freshwater population that develops in the
warmer more stable environment of the upstream reservoirs dies when it reaches the salt water
interface it does not contribute to a large standing crop of phytoplankton in the estuary.

SS-110. We disagree; all of these impacts have been thoroughly discussed in the 1999 Final
IFR/EIS, the 2002 Draft SEIS, and the Biological Assessment and Biological Opinion.

SS-111. Because of the dynamic nature of the Columbia River, bottom sediments are
constantly being reworked and therefore consist of sand with a very low percentage of fine-
grained material. Such sediments do not have binding sites for contaminates. The improved
channel will not measurably alter the dynamics of the river to the point where slack water will
form potential sinks for toxic contaminants. The database of sediment quality in the Columbia
River is much larger than the 89 samples mentioned. The Federal Government has identified
over 100 separate studies it has conducted in the last 22 years in the Columbia River for
various purposes. Over 4,000 samples on the Columbia River have been identified. This
information continues to be updated. The Corps is actively populating the SEDQUAL database
to include these identified Corps’ studies. The Corps, USFWS and NOAA Fisheries have
committed to annually review the Columbia River sediment quality database including new
sediment data and determine if conditions trigger the need for additional testing.

SS-112. The SEIS and previous documents did not assess all of the reported potential impacts
to fish due to the lack of contaminates found in the material to be dredged. Had contaminates
been found in concentrations above or even approaching established levels of concern
additional evaluation including biological testing would have been performed. It is known that
fish in the Columbia River have measurable body burdens of some contaminates of concern
however no link to the sediments proposed to be dredged has been made. The Bi-State studies
conducted in the early 1990s included the evaluation of fine-grained sediment from backwater
areas in the Columbia River. This study did not find significant levels of contamination in the
backwater areas along the sides of the channel. Bioassays were performed on these sediments
during the Bi-State study. Based upon the lack of toxicity found in these tests, no further
biological testing is considered necessary by both the Corps and USEPA. Ship wakes are not
expected to cause resuspension of contaminates from shallow water areas.
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SS-114

SS-115

SS-116

sediments are likely to contain toxics and where salmon rear and rest.* The Corps should
conduct toxic contaminant screening, bioassay and bioaccumulation studies of sediments and
biota along the proposed channel dredging sites and backwaters that will be disrupted by ship
wakes. The results from these tests should be included in the FEIS. The section in the BA
that addresses toxics states that the toxic assessment is 1) uncertain, 2) literature based and 3)
requires extrapolation because field studies have not been done. The FEIS should also
contain the updated EPA/Corps Dredged Material Evaluation Framework. These issues must
be addressed before the EIS is finalized and the ROD is signed.

According to the NMFS Cumulative Risk Analysis (CRI) in the 2000 FCRPS
Biological Opinion, survival of listed juvenile salmon in the estuary and near shore
environment must be increased to 11-14% in order to prevent jeopardy of listed salmon in the
Columbia River. Analysis by Bottom and Jones (1990) and NMFS researchers (Dawley,
pers. comm. 2000) and Congleton et al. (2001) indicate that juvenile salmon in the Columbia
estuary have less food in their stomachs than juvenile salmon in other Oregon and B.C.
estuaries. Percy (1992) noted that smaller juvenile salmon (from the lack of food) have
higher ocean mortality rates. Neither the BA nor the DEIS include an updated CRI
assessment because the data is lacking. Thus, the proposed project is not considered in
context with overall actions in the basin to promote salmon recovery.

Schreck et al. (2000) found that migration speeds were enhanced by outgoing
tides in radio telemetry studies of juvenile salmon migrating through the CR Estuary.
Deepening the channel will cause the saltwater intrusion to shift upstream and the ETM to
impact tidal regimes, possible to the detriment of outmigrating salmonids. Neither the BA,
nor the DEIS address this issue.

Through modeling analyses of the physical changes from the proposed action,
Baptista et al. (2001 BA Appendix F) found that the proposed dredging would result in
negative habitat changes, especially in the navigation channel where adults and juveniles are
expected to migrate. River temperatures will be cooler in the deepened channel because of
greater salinity intrusion, however, this could be a negative impact to salmon. The Baptista et
al. discussion in Appendix F also recommended that the modeling analysis of habitat
opportunity be extended upstream into the river reaches proposed for dredging based upon
water depth. These issues are not adequately addressed in the DEIS.

Data from High and Bjornn (2001) and Goniera and Bjornn (2001) indicate that
adult salmon below Bonneville Dam migrate as deep as sixteen meters below the surface and
seek cool temperatures. Adult salmon at these depths would be at risk from dredging
activities including contact with the dredging machinery and contact from turbidity plumes.
Hydroacoustic studies by Ploskey et al. (2001) and sampling by Backman (2000 pers. corn.)
indicate that juvenile salmonids can be found migrating in the water column at depths of 30-

* The DEIS indicated that larger vessels would be faster (DEIS at 3-8) which would increase ship wakes. The

DEIS is does not contain any specific studies or which indicates that the shoreline and shallow water movement

of sediments caused by large ship wakes would not continually resuspend sediments along the river and in
salmon habitat. The NMFS biological opinion notes that Corps analysis of larger ship wakes could result in a
1-5% increase in higher ship wake generation.

Corps of Engineers Response

SS-112 (con’t). Regarding toxics assessment, the BA states that negligible risks were
predicted for the channel sediments that are proposed for dredging. Further, the potential for
cumulative risks appears negligible because all contaminants posed negligible risks. Because
their specific modes of action are different and exposures were below effects thresholds, risks
from PAHs, PCBs, and the DDT family are not additive. This result supports the overall
conclusion concerning negligible risk potential to juvenile salmonids in the lower Columbia
River as a result of the proposed project. Additional field studies are not needed.

The Dredged Material Evaluation Framework (DMEF) has not been updated. The DMEF and
process was intended to be reviewed on an annual basis and updated as needed. Minor
modifications have been made on a case-by-case basis by the agencies. A concerted effort is
presently ongoing to scope the work needed for a major update to the DMEF. The DMEF will
be updated as new information, procedures, or techniques are adopted. This major effort is
expected to take 3 years to complete; until that time, the existing DMEF with modifications as
accepted will be used. The DMEEF is accessible at https://www.nwp.usace.army.mil/ec/h/hr/.
See 6.4 and Exhibit H on the Corps website.

SS-113. The Corps disagrees; a thorough evaluation of the impacts of the project on juvenile
salmon rearing and rearing habitat was conducted during the NEPA and ESA processes. The
conclusions from the modeling efforts and of the experts panel during the reconsultation
process was that the physical change to the estuary associated with the deepening would be
small and not produce a significant change in the juvenile salmon rearing habitat, such that it
would affect their survival. In addition, the ecosystem restoration projects proposed as part of
the improvement project will provide additional rearing areas that are anticipated to improve
juvenile salmon fitness and overall survival.

SS-114. The ETM does not affect tidal regimes as stated but is actually the mixing zone
produced by tidal action and freshwater flow. The modeling done during the original 1999
Final IFR/EIS process and the reconsultation process indicate that the shift in upstream salinity
levels will be minor. It is discussed in the 1999 Final IFR/EIS, the 2002 Final SEIS, BA and
Biological Opinion. During the consultation process, it was agreed by NOAA Fisheries and
the expert panel that this minor change would not have a significant effect on salmonids in the
short term. To address potential uncertainty regarding long-term effects, the Corps will
organize a workshop on ETM.

SS-115. You are correct in stating that some of these issues were not discussed in the 1999
DEIS. They were however discussed in the Draft SEIS that described the results of the
reconsultation process and the additional physical modeling done. Though the model
conducted by Baptista indicated a small potential for lower temperatures, it was agreed by the
group that these changes were very small in comparison to the normal variation and would not
have an effect on salmon habitat. Modeling of habitat opportunity was done during the
reconsultation process and was found to be a very small change. These discussions are
included in the Draft SEIS.

SS-116. Research done in the lower Columbia River has indicated that juvenile salmon
migrate predominately along the channel margins and at depths less than 20 feet (Carlson et al,
2001). Consequently, it is unlikely they would occur to any extent in the dredging area.
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SS-119

SS-120

SS-121

40 feet in the impounded river and below Bonneville Dam. Juvenile salmon radio telemetry
studies that tracked fish through the Columbia River estuary showed that fish were migrating
as deep as 8.7 meters below the surface (Schreck et al. 2000). Thus, juveniles would be
subjected to mechanical and turbidity plume impacts of dredging as well as exposure to
toxics in sediments. Schreck (2002) noted that most radio-tagged juvenile steelhead migrate
through the navigational channel, near the area that is proposed for blasting. This fact was
not noted in the biological opinion or DEIS. The BA, BiOp and DEIS key assumption that
salmon do not actively migrate below 20 feet is not supported by any scientific literature.

The BA, BiOp and DEIS lack assessments of synergistic and cumulative impacts
to salmon and critical habitat that could result from dredging. These include oil spills from
larger vessels and more frequent shipping, bilge dumpings, further toxic contamination from
increased shipping and industrial activity and introduction of exotic species that could
directly or indirectly impact listed species. Because larger ships are less maneuverable than
smaller ships the risk of an accident would be increased. These issues are not addressed in
the DEIS.

The BA, BiOp and DEIS lacks any discussion or comparison of dredging impacts
on fish and fish habitat from other watersheds around the world. These are available in the
literature and are discussed in Dodge (1989).

Elevated, but not extreme, levels of turbidity caused by dredging have been
correlated with decreased juvenile survival by NMFS and others (Junge and Oakley 1970;
Smith et al. 1997). The literature (Hardy and Allen 1980) notes that dredging can reduce
turbidity as sediments sink into the navigation channel. This issue is not adequately
addressed in the DEIS.

The DEIS states that 70 mcy of sediment will be removed from the river from the
proposed action over a 20 year period, and that this will cause reduction of water surface
profiles and shoreline riparian areas above RM 70 to RM 170. Significant portions of
sediment may sink into the deepened channel only to be removed by dredging out of the
system. The DEIS does not adequately analyze what this impact could mean to existing
riparian areas that are critical habitat for salmonids.

In Section ES-18 of the BA, the Corps and Ports call for an adaptive, oversight
policy management structure of the regional federal executives and ports making decisions
related to the proposed dredging and estuarine habitat enhancement. The BiOp’s
conservation recommendation includes the tribes in this structure, yet the DEIS is silent. As
a co-manager of the resource, the tribes need to have meaningful policy input into any
decision-making process.

In the revised BiOp for channel improvements, NMFS finds that the proposed
action would be adverse to essential fish habitat (EFH) under the Magnunson Act. The DEIS
does not address the impacts of proposed alternatives on the EFH.

Corps of Engineers Response

SS-116 (con’t). Information on adult salmon migration indicates that they also tend to follow
the shoreline or channel margins. No juvenile or adult salmon have been collected during the
dredge entrainment studies conducted during normal dredging operations. It is unlikely that
migrating adult salmon would occur in any numbers near the bottom of the main navigation
channel, at 40 plus feet of depth, where dredging occurs. Consequently, any impacts from
dredging operations or turbidity would be expected to be minimal. Sediment sampling has
shown the dredged material to be predominately clean sand with very low levels of fine grain
material, which would be the source of contaminants. Consequently, the chance for salmon to
be exposed to contaminants during dredging is low. A discussion of the potential blasting
effects was discussed in the EIS; it was indicated that blasting would be done during the
approved in-water work period to minimize impacts to salmonids.

SS-117. As discussed in 1999 Final IFR/EIS and the Final SEIS, none of the factors listed are
expected to change, over current conditions, with the deeper channel. A discussion on the
effect of the channel improvement on introduction of exotic species also was provided in the
Draft SEIS and as indicated, was not expected to change with the project. The project is
intended to accommodate Panamax class bulk carriers and container ships. Since these ships
already transit the Columbia River with 40-foot drafts, increasing drafts to 43-foot will result in
only a marginal decrease in maneuverability. As explained in the 1999 Final IFR/EIS, the
Columbia River channel has an excellent safety record and this is expected to continue with the
deeper channel. Finally, there is no requirement under NEPA to compare dredging impacts to
those occurring from other watersheds from around the world as suggested by this comment.

SS-118. The potential levels of increased suspended sediment and turbidity were thoroughly
evaluated during the endangered salmonids consultation and are explained in the 2001 BA.
The potential elevated levels of turbidity are too low to impact juvenile salmonid survival.

SS-119. The potential shoreline changes were thoroughly evaluated during the endangered
salmonids consultation and are explained in the 2001 BA. As noted on p 6-34 of the SEIS, the
side-slope adjustment could cause a shift in the location of some shallow water habitat. This
shift would occur along old shoreline disposal sites with sandy beaches and riverbeds. The
shift would occur over 5-10 years and habitats would remain similar to the existing habitats.
Also, the potential water surface changes were thoroughly evaluated during ESA consultation
and are explained in the 2001 BA. The water surface reductions are less than 0.2-foot in
reaches of the river that have daily water surface fluctuations of 1-2 feet and seasonal
fluctuations of 10-15 feet. The less than 0.2-foot change in water surface would not cause a
discernable impact to riparian habitat.

SS-120. The adaptive management process will include input from the tribes, state resource
agency and interested stakeholder groups. The adaptive management meetings will be semi-
annual and open to the public; research proposals and results will be posted to the Corps’
website. The input provided by CRITFIC, the tribes and the states will be considered in
making recommendations to the management workgroup. The Adaptive Management Team is
prepared to meet with CRITFIC, member tribes, and the states to discuss areas of concern
before making decisions. All decisions about adaptive management will be available and
posted on the Corps’ website.
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There should be annual mitigation requirements for existing and proposed
maintenance dredging, but this is not addressed in the DEIS.

Nowhere in the BA, BiOp or DEIS are dredging impacts to Pacific Lamprey
addressed. Pacific Lamprey are a prey of choice to predators that, when lamprey are scarce,
turn to juvenile salmon. Lamprey are also an important cultural food for the tribes.

DEIS
Chapter 3 Needs and Opportunities-Shipping Analysis

Given the facts reported in the DEIS, CRITFC believes that the project is not
economically viable. In fact, it appears that the environmental and other real costs outweigh
any true economic benefits. For instance, the DEIS relies on data of estimated grain
container shipping that is outdated and inaccurately forecasts future conditions of markets.
To be legitimate, the FEIS must include more reasonable estimates based on accurate
assessments of current and potential markets. In addition, the project seems to ignore the fact
that the majority of the new para-max class ships require drafts of forty-four to forty-eight
feet, greater than forty-three feet planned for this project.’ In order to truly reap the benefits
that the DEIS claims, the Corps would need to dredge a much deeper channel.

The project will almost certainly create greater impacts to the river by
encouraging more industrial development and shipping activity, further degrading salmon
habitat. In their review of dredging impacts throughout the U.S., Allen and Hardy (1980)
note that the greatest impacts from new channel construction often are related to increased
industrial development made possible by additional dredging and subsequent increased
shipping. Indeed, major deepening of the turning lanes for the lower river ports are part of
the dredging proposal.

4.3 Non-Structural Alternative

The BA and DEIS lack discussion related to modification to mainstem river
operations, such as modified flood control, both in the Willamette and Columbia Rivers that
could mitigate for the impact of dredging or even avoid the dredging altogether. For
example, creative and more accurate modifications to LOAD-MAX, which is a non-
structural alternative that would time navigation according to tidal cycles. In our November
30, 1999 comments on the first DEIS, we suggested several technical modifications to
LOAD-MAX that would make it more effective. This included, but were not limited to:
improving river stage forecasting; seeking consistency with Willamette and FCRPS outflow
release schedules driven by power marketing; and improving hydrological and
meteorological forecasting using state-of-the-art methods with more frequent updates. It
does not appear that the DEIS considered these modifications.

* According to the tables in this section, over 50% of the ships being used to transport
corn require more than a forty-three foot draft and 25% of ships carrying barley and 10%
of wheat-bearing ships are too big. On the other hand, 75% of ships carrying wheat, 17%
of ships carrying corn, 58% of ships carrying barley only require a draft of forty feet or
less. Another export, alumina, will reap no benefit at all from the project.

Corps of Engineers Response

SS-121. The Corps has submitted a revised EFH assessment for coastal pelagic and groundfish
species, for NOAA Fisheries’ evaluation. The initial EFH assessment was provided in the
Draft SEIS. Revisions were made as a result of comments received from the Pacific Fisheries
Management Council on the Draft SEIS and original EFH assessment. The revised EFH
assessment is included in the Final SEIS. A discussion on Pacific and river lamprey is
provided in the Final SEIS.

SS-122. The commodity projections used in the analysis represent today’s best available
science and have been reviewed thoroughly by an external expert panel. The expert panel’s
conclusions were that the Corps’ numbers were conservative and reasonable.

The fact that vessels could use more than 43 feet if it was available does not reduce the benefit
of having a 43-foot channel. There will always be vessels in the world fleet that are too large
to call on the Columbia River, and the benefits of this project are calculated accordingly. As
part of the ESA consultation conducted with USFWS and NOAA Fisheries, the six lower
Columbia River ports submitted documentation on each port and what future plans are
expected at each port. The deepening of the Columbia River is not inducing industrial
development on the river as documented in the ports’ letters, which are available on the Corps
website.

SS-123. As described in section 4.3 of the 1999 Final IFR/EIS, the NWS-NWRFC has already
made significant improvements in the hydrologic and hydraulic modeling used to provide the
Loadmax river stage forecasts. As explained at the technical review on June 7, 2002, further
upgrades to Loadmax may provide some incremental improvement in forecasts that will
improve navigation safety, but will not result in 3-feet additional draft for outbound ships. The
technical review panel indicated in their report that, “Loadmax was already being pushed to its
limits and that a deeper channel would be needed before deeper draft vessels could navigate the
channel.”
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SS-128

4.4.3.10 Disposal Plan

The DEIS relies on inadequate studies of disposal impacts. The DEIS proposes
dumping dredge spoils into a deep-water ocean site ten years after the project commences.
According to ODFW, the Corps has only obtained six grab bag benthic samples at this site,
not nearly enough to create an adequate baseline assessment of possible impacts from
dredging spoils. Additional surveys should be conducted at the proposed site and included in
the FEIS.

This project will contribute a great deal to the avian predation problem in the
estuary, which arose primarily due to the Corps’ disposal of dredging spoils that created such
island habitats as Rice and Miller Sands islands. Existing estimates indicate that between
about 6-12% of the entire annual Columbia River production of juvenile salmon are
consumed by avian predators in the estuary (Roby 2002 unpublished data). For 2002, NMFS
estimated that some 126.5 million juveniles arrived at the estuary, indicating that some 7.6-
15.2 million were consumed by avian predators, the majority using habitat created by
existing dredging spoils. The DEIS describes hundreds of acres of new and existing dredge
disposal sites to be used as in-water disposal sites that are very near to existing bird colonies
(i.e. proposals to add 228 acres to Rice Island and 151 acres to Miller Sands Island). The
additional loss of juvenile salmon from the new dredge spoils would likely be considerable,
yet this issue is not adequately addressed in the DEIS and should be fully addressed in the
FEIS.

The DEIS confirms that dredge disposal will occur at Miller Sands Island, and
that side slope adjustment from the disposal will occur into shallow water areas. Schreck et
al. (2002) noted that for the first time, juvenile salmon radio tags were found on Miller Sands
in 2001, indicating that avian predators are finding new forage areas, and may “clump” at the
top of the estuary during flood tides. This information also reveals that avian predators
appear to be moving upstream to seek salmon in transition zones, thus, disposal of dredge
spoils in these areas will likely create more avian predator habitat. This issue should be
addressed in the FEIS.

We question whether the proposed “restoration feature” projects will truly benefit
salmon. There are flaws in these projects, and even the DEIS states that some of these
projects will negatively affect salmon in the short-term. Other than the projects that dispose
of dredging spoils, it appears to us that mitigation projects identified by the Corps will
require separate Congressional appropriations that are not tied to the project construction
costs. Thus, it is questionable whether the Corps will actually implement them.

We believe that before initiating these projects, the Corps should conduct small
pilot projects to properly evaluate the impacts to salmon. For instance, the Miller-Pillar and
Lois Island Embayment projects, which involve dumping dredge spoils in the river to create
shallow water habitat, may not benefit salmon as claimed. On the contrary, the EPA® has

® January 22, 2002 EPA Comments to Corps of Engineers' Dredged Material Management Plan, McNary
Reservoir and Lower Snake River Reservoirs draft Environmental Impact Statement.

Corps of Engineers Response

SS-124. Regarding additional studies, we agree. Appendix H addresses the need and impact
of ocean disposal of dredged material from the MCR and proposed channel improvement
project. Additional physical and biological baseline information was identified as required and
attainable at the Deep Water Site. Additional baseline information has been collected in the
two years since the 1999 Final IFR/EIS, and this new information is disclosed in the Final
SEIS, Exhibit N. Sufficient information through the series of baseline studies and historical
information will allow USEPA to designate the two sites identified in Appendix H. The
establishment of baseline conditions at an ODMDS is a part of the designation process for a
new site and part of the historical record for previously used sites. It is not the purpose of
designation surveys to provide either a basis or a baseline for monitoring. Designation surveys
are for the sole purpose of designating a disposal site(s). An original baseline is usually
established during site designation where the sea floor has not been disturbed. Depending on
site use and management objectives, this assessment may or may not accurately reflect the
conditions inside and outside of the site several years later after sediment has been placed at
the site. Some changes are predicted and acceptable (e.g., ultimately a 40-foot mound will be
formed at the Deep Water Site if used to full capacity), other changes may not be (e.g., wide-
spread placement of dredged sediment outside the site). Impacts assessment is conducted as
part of management of the designated site and evaluates the severity, extent, and significance
of changes at the site and/or off-site.

SS-125. The Corps disagrees that this project will contribute to avian predation. The comment
incorrectly states that there are hundreds of new and existing dredge disposal sites to be used as
in-water disposal sites. The project does not include any new in-water disposal sites that will
create dry land that can be used by birds. The project also uses the existing footprint at Rice
Island (228 acres) and Miller Sands Spit (151 acres; acreage of disposal site varies due to the
location being a shoreline disposal site that accretes (disposal) and erodes on an annual basis).
No new areas for birds are created at these sites. Therefore, we are not adding hundreds of
acres of new upland disposal sites as the comment alleges.

The Corps is currently required by the Biological Opinion for the maintenance of the 40-foot
navigation channel to preclude Caspian terns from nesting at Rice and Pillar Rock Islands and
Miller Sands Spit. Caspian tern nesting is acceptable at East Sand Island and the Corps
currently manages a six-acre site there for terns to nest. Tern diet at East Sand Island, near the
mouth of the Columbia River’ mouth is more diverse, with salmonids comprising less than
40% of the diet.

The NOAA Fisheries will continue to require the Corps to preclude Caspian terns from nesting
on the upper estuarine islands through the forthcoming renewed biological opinion for the 40-
foot navigation channel and subsequently, for the 43-foot navigation channel O&M, once the
project is constructed. Rice Island, Miller Sands Spit and Pillar Rock Island are not scheduled
to be used for dredged material disposal during construction of the 43-foot project.

Caspian tern management in the western U.S. is the subject of an interagency effort (Caspian
Tern Working Group). The intent is to disperse the tern population amongst a number of
nesting locations to reduce predation on juvenile salmonids and lessen the risk of catastrophic
loss through disease, pollution or another element, of the bulk of the Caspian tern population.
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SS-126. Miller Sands Spit, not the island referenced in the comment, will be used for dredged
material disposal during the O&M phase of the proposed project. The high tide/riparian strip
on the interior (southern) side of the Spit lies outside the disposal site boundary. Thus, no
disposal or sideslope adjustment will occur into the shallow waters of Miller Sands
embayment. Sideslope adjustment will occur on the channelward side of the spit into deep
water and toward the navigation channel. This is an ongoing process that has been present
since the spit was formed by dredged material disposal in 1976.

Avian predators, such as Caspian terns, double-crested cormorants, or gulls of various species
have utilized this area of the estuary for a substantial period of time and are not a phenomenon
of the last few years. Caspian terns colonized Rice Island in 1986, immediately across the
channel from Miller Sands Spit. A gull colony was present on Rice Island beginning around
1980. Cormorants have also colonized Rice Island and channel markers in the area. The
Corps’ wildlife biologist has observed all these species foraging in the area since 1978. Thus,
avian predators have discovered no new foraging area. This area of the estuary is not the head
of the tide.

Two factors probably contribute to the location of salmon radio tags on Miller Sands Spit.
First, the presence of a gull colony near the downstream end could easily lead to juvenile
salmonid radio tags occurring at this location. Secondly, gulls and Caspian terns will
congregate on the spit in large numbers prior to nesting and even into the nesting season.
Pellets cast by loafing birds may contain radio tags.

As proposed, the disposal of dredged material does not create more avian predator habitat. As
noted above, the disposal site footprints, as proposed, remain the same as pre-project.

SS-127. NOAA Fisheries and the USFWS assessed the affects of the restoration projects,
including the potential short-term adverse affects noted in Draft SEIS, and disagree with this
comment’s conclusions. See response to comments SS-10 and SS-91 through SS-100.
Ecosystem restoration features are not “mitigation.” They represent voluntary actions
undertaken by the Corps under Section 7(a)(1) of the ESA, utilizing the Corps’ existing
authorities. No separate Congressional appropriations are required to implement. These
features are now part of the project. The Corps is committed to implementing these ecosystem
restoration features subject to the contingencies described for each project.

SS-128 and SS-129. The Corps has proposed to modify its implementation of Miller-Pillar to
more fully evaluate restoration benefits (see response SS-96). No such modification is
necessary for the modified Lois Island embayment restoration feature (see state response S-10).
The restoration action at Miller-Pillar is directed at re-attainment of productive shallow water
habitat as determined from baseline studies (see response SS-96).

The comment provides no information to support the statement that there is a solar heating
problem for salmonids in Cathlamet Bay (Miller/Pillar location) or Grays Bay, both of which
contain significant acreage of intertidal mudflat and shallow subtidal habitat. These areas are
important foraging areas for juvenile salmonids. They also are subject to tidal ebb and flow
and therefore, substantial water exchange occurs throughout the tidal cycle, which probably
precludes your concern over increased water temperature. Our proposal at Miller/Pillar, at 224
acres, pales in comparison to the 44,770 acres shallow water habitat in the estuary (see
response SS-312).
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SS-130

SS-131

SS-132

noted that the effects of such projects could negatively affect salmon. Among other
problems, shallow water habitat can increase water temperatures by increasing solar heating
of the shallow water benches. The result can both benefit warm water fish that prey on
salmon, while harming salmon, which are cold-water fish. In addition, sediment disposal in-
river will decrease total dissolved oxygen concentrations critical to salmon and other
anadromous fish. The Shilapoo Lake project, while mitigating for wildlife habitat, will not
benefit salmon. Also, the tide gate retrofits project impacts remain uncertain.

6.2.2.3 Salinity and Estuary Turbidity Maximum

The estuary turbidity maximum (ETM), the critical saltwater/freshwater mixing
zone, is an important issue that may have significant effects on salmonids. NMFS withdrew
its 1999 Opinion in part to reevaluate potential risks that dredging could impose on the ETM.
The modeling applied during the SEI process and described in the 2002 BiOp speculates that
the ETM will be move upstream by about one mile as denser saltwater moves upstream
displacing freshwater. The BiOp notes that recycling in the ETM could shift, changing
resident phytoplankton production (Page 57). The BiOp also notes that the location of
deposition of nutrients could vary with the shift of the ETM. The BiOp describes the long-
term impacts to salmon and critical habitat as uncertain. However, impacts will not be
reversible by simply trying to monitor the changes. The import of this issue has not changed,
nor has the uncertainty lessened.

Research by Schreck et al. (2002) and Schreck et al. (2000) indicates that juvenile
salmon tend to rely on tidal cycles in the ETM area when moving seaward. Schreck et al.
(2002) noted that the rate of migration through this area is possibly linked to survival to
saltwater, because longer migration times allow more exposure to predators, and longer smolt
development rates. They noted that multiple years of study under different flow and tidal
conditions were needed to understand smolt migration and feeding through transition zones
and hence, to better understand smolt survival and performance in the estuary and near ocean
environment. They also noted that avian predation rates could be related to the freshwater-
saltwater transition areas (see avian predation comments above). They concluded that if
juvenile salmon arrive in saltwater prematurely, their subsequent survival may be
compromised. Moving the saltwater wedge upstream could result in compromising salmon
survival by increasing the chance that juveniles arrive prematurely. In addition, the DEIS
notes that salinity will be increased at the bottom of the navigation channel. Recent juvenile
and adult radio-telemetry studies indicate that salmon use these areas during their migrations.
The research recommended by Schreck et al. (2002) and Schreck (2000) should be conducted
before the EIS is finalized and the FEIS should contain a discussion of this research and
implications to salmon migrations and productivity.

6.8 Socio-Economic Resources

The DEIS does not discuss how the alternatives could affect tribal socioeconomic
factors or culture, and fails to assess how the proposed project will impact treaty and cultural
resources. The FEIS should analyze the continuing and cumulative impacts of the four
alternatives in the DEIS to the socioeconomic factors for tribal communities using methods

Corps of Engineers Response
SS-128 and SS-129 (con’t).

Dredged material deposition should not decrease total dissolved oxygen concentration. The
material to be disposed is medium to coarse-grained sand with less than one percent fines,
including organic material. Given extant river flow, tidal exchange and the negligible amount
of organics in the material to be dredged, there should not be a reduction in dissolved oxygen.
See responses SS-91 and SS-98 regarding tidegate retrofitting and Shillapoo Lake.

SS-130. This comment accurately explains that the 2001 SEI process developed additional
information to address questions raised by NOAA Fisheries in 1999 regarding the ETM. The
2002 Biological Opinion is based on this best available science. The project includes a
monitoring and adaptive management program. This process includes initiation of consultation
under the ESA, if necessary.

SS-131. As discussed in the 1999 Final IFR/EIS and the Draft SEIS, changes in the ETM and
bottom salinity in the channel are minor compared to natural variation of these parameters.
Consequently, it is unlikely that they will have an adverse effect on migration timing or estuary
residence. Neither of the Schreck studies had information on juvenile salmon migration depth.
Research done by Carlson et al (1999) indicated that migrating juvenile salmon are found
predominately along the channel margins rather than on the bottom as indicated. Changes in
salinity in these areas are even smaller than on the channel bottoms, which would further
minimize the impact to migrating salmon.

SS-132 to SS-134. There is little or no evidence that deepening the channel will adversely
affect wildlife or fishery resources, especially in regard to up-river tribes. Channel deepening
and disposition of dredge material as outlined in the alternatives, would have minimal and
localized impacts to wildlife in the lower river province and estuary. It should have little or no
impact on migrating salmonids and resident fish, especially in the long term. There is no
known direct socio-scientific data that directly connects the perceived disintegration of the
socio-psychological-economic system of tribal life-ways to the proposed actions specific to the
geographic location. If such definitive information exists, the Corps would welcome the
opportunity to review this with the tribes through the consultation process.
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and data described in Meyer Resources (in CH2 M Hill 1999). The Meyer Resources analysis
describes the transfer of river wealth from tribal communities to non-tribal communities from
Corps’ actions such as dredging for navigation. Loss of tribal wealth with respect to fish and
wildlife resources from the river has resulted in disproportionate rates of poverty and
mortality to tribal communities compared to non-tribal communities.

With respect to tribal cultural resources, the DEIS fails to discuss impacts from
the four alternatives to archeological resources. The health and abundance of anadromous
fish, including salmon, steelhead, Pacific lamprey and sturgeon are also critical tribal cultural
resources and have been since time immemorial. The proposed action would blast Warrior
Rock, which may be a cultural resource. The Corps has not consulted with the tribes about
impacts to cultural resources from the proposed alternatives. The FEIS should contain the
linkages between these fish populations, and their fate under the four alternatives and others
presented in these comments with tribal cultural resources. The FEIS must examine the issue
of Environmental Justice with respect to all alternatives analyzed.

CONCLUSION

CRITFC appreciates the opportunity to provide final comments on the DEIS. We
believe that the DEIS contains many deficiencies that need to be addressed in the FEIS.
Primarily, the DEIS fails to examine the impacts of the project on the estuary as a part of a
greater basin ecosystem. In this respect, the FEIS needs to be integrated with actions in the
NMFS 2000 FCRPS BiOp with respect to basin-wide recovery of salmon and protection of
treaty trust resources. The DEIS also fails to adequately describe and analyze the effects of
the proposed action on treaty-reserved resources including salmon, Pacific Lamprey and
sturgeon and their critical habitats. Likewise, the DEIS fails to address the possible impacts
to tribal communities tribal cultural issues and environmental justice. The DEIS also fails to
address issues related to toxic contaminants in sediments that could end up in dredge spoils
or the water column for shoreline erosion from ship wakes. In particular, the DEIS points to no
recent toxic sampling data of the proposed dredging sites. Finally, the assumptions in the
DEIS economic analysis of the proposed project are arguable, raising questions as to the
actual economic viability of this project.

Because tribal interests are affected by this project, we request that the Corps

consult with our member tribes according to established protocols before finalizing this EIS
and signing a ROD. Should you have technical questions regarding these comments, please

contact Bob Heinith at (503) 731-1289.
inceyely
A
on Sampson
Executive Director

Corps of Engineers Response

SS-132 to SS-134 (con’t). The Corps has noted the opinion that the DEIS fails to address the
potential impacts to cultural resources. The legal requirements for addressing this under the
National Historic Preservation Act (NHPA) are specific to the definitions in that Act. The
referenced alternative resources, such as salmon, steelhead and lamprey, are natural resources,
and although they may be considered as cultural from a tribal perspective, we can only include
those included in our policy and regulations under NHPA consideration. Inventories of the
dredging areas (river bottom) are nearly impossible to execute under the current technology.
The cultural inventories of proposed fill placement sites have been executed by Minor et al
(1996), and monitoring during fill placement has been recommended. The comprehensive
interpretation of the term “cultural resources,” to include biological resources, as applied by
NHPA, falls outside the Corps policy and guidelines. We are investigating the Warrior Rock
issue, and would welcome any information concerning this area and its significance relative to
NHPA, NEPA and Sacred Sites.

SS-135 and SS-136. The Corps disagrees with this comment. With the exception of lamprey,
all of the listed issues have been discussed in the 1999 Final IFR/EIS, the 2002 Draft SEIS,
BA, and Biological Opinion. A discussion on lamprey and their impacts will be added to the
Final SEIS. Contrary to your statement, consultation has been underway with the member
tribes for several years and is continuing.
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September 13, 2002

Colonel Richard Hobernicht Ms. Cathy Tortorici

Commander Habitat Conservation Division
NSACE-Portland National Marine Fisheries Service, NWR
Attn: CENWP-PM-F (CRCIP) 525 N.E. Oregon Street, Suite 528
P.O. Box 2946 Portland, OR 97232

Portland, OR 97208-2946

Mr. Robert Lohn Ms. Anne Badgley

Northwest Regional Administrator Regional Director

National Marine Fisheries Service U.S. Fish and Wildlife Sei vice
7600 Sand Point Way N.E. 911 N.E. 11™ Avenue

Seattle, WA 98115 Portland, OR 97232-4181

Mr. Michael Crouse

Assistant Regional Administrator
Habitat Conservation Division

National Marine Fisheries Service, NWR
525 N.E. Oregon Street, Suite 528
Portland, OR 97232

Re: Comments on Draft Supplemental Environmental Impact Statement for
Columbia River Channel Deepening Project

Dear Colonel Hobernicht, Mr. Lohn, Mr. Crouse, Ms. Tortorici and Ms. Badgley:

On behalf of the Columbia River Alliance for Nuturing the Environment SS-137. The Corps disagrees with the general comment that the Draft SEIS and the Biological

(“CRANE?”), this letter provides comments on the U.S. Army Corps of Engineers’ Opinions are “legally, economically and scientifically flawed.” The Draft SEIS and the Biological

July 2002 Draft Supplemental Integrated Feasibility Report and Environmental Impact Opinions comply with all relevant and applicable federal and state law requirements. Responses to

Statement (“DSEIS”) for the Columbia River Channel Deepening Project. In addition, specific comments, and to the attached reports, are addressed below as each comment is raised.
SS-137 this letter provides comments on the National Marine Fisheries Service and U.S. Fish Moreover, in response to public comments, including these comments, the Corps has expanded the

and Wildlife Services Biological Opinions for the Channel Deepening Project, both cumulative effects section (§6.12) in the Final SEIS.

dated May 20, 2002 (the “NMFS BiOp” and “USFWS BiOp,” respectively;

collectively, the “Biological Opinions”). These comments include a report on the

DSEIS, attached as Exhibit A, prepared by Dr. Robert Dillinger of Natural Resources

[15690-001 7/513022540.027)
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September 13, 2002
Page 2

Planning Services (“Dr. Dillinger DSEIS Report”); a report on the DSEIS, attached as
Exhibit B, prepared by Nancy Olmsted, M.S., of Natural Resources Planning Services
(“Olmsted Report™); a report on the DSEIS, attached as Exhibit C, prepared by Ernie
Niemi, M.C.R.P., of EcoNorthwest (“Niemi Report™); and a report on the Biological
Opinions, attached as Exhibit D, also prepared by Dr. Dillinger (“Dr. Dillinger BiOp
Report”). We believe that the DSEIS and the Biological Opinions on which it is
based are legally, economically and scientifically flawed, and offer these combined
comments to demonstrate that (a) the Biological Opinions do not meet the standard set
forth under Section 7 of the Endangered Species Act and consultation should be
withdrawn and reinitiated, and (b) the Corps should withdraw the DSEIS and reissue a
revised DSEIS that remedies the deficiencies identified in this letter.

1. THE SEIS REPEATS ERRORS AND OVERSIGHTS
IN THE FEIS FOR THE PROJECT

The DSEIS repeats many of the same errors and oversights that appeared in the
October 1998 Draft Environmental Impact Statement (“DEIS”) and the August 1999
Final Environmental Impact Statement (“FEIS”). In particular, the Corps’ analysis
continues to ignore the effects of significant interdependent and interrelated activities
in its environmental and economic analyses. CRANE renews the objections and
comments raised in Perkins Cole’s letters on behalf of CRANE member Paul L. King,
which commented upon the DEIS and FEIS. See Correspondence from Perkins Coie
to Steve Stevens (Feb. 4, 1999) (“DEIS Comment Letter”), Correspondence from
Perkins Coie to David B. Sanford, Jr. (Nov. 12, 1999) (“FEIS Comment Letter”).

The bases for these objections and comments include (a) CRANE’s continued concern
that the impacts of the Corps’ proposal for dredged spoil disposal on the Lower
Columbia River ecosystem have not been adequately examined and considered,

(b) the Corps' failure to adequately disclose and analyze the impacts of sponsor ports’
use of the dredge spoils through interrelated and interdependent actions, (c) the Corps’
continued inclusion of the Gateway 3 parcel as an upland disposal site and (d) the
Corps’ continued failure to address comments related to the Channel Deepening
Project’s wetland and wildlife impacts. In addition, CRANE raises the following
supplemental comments.

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-138. The Corps disagrees with the general comment that the environmental and economic analyses
presented in the October 1998 Draft IFR/EIS, August 1999 Final IFR/EIS, and July 2002 Draft SEIS
ignore “the effects of significant interdependent and interrelated activities.” These documents, as well
as other related documents, comply with all relevant and applicable federal and state law requirements.
Responses to specific comments are addressed below as each comment is raised.

SS-139. The Corps disagrees with the general comments regarding the sufficiency of the Final SEIS.
The impacts of dredge material disposal and sponsor use of dredge material, the transfer of dredge
material to disposal site W-101.0 (a 40-acre disposal site within the boundary of the approximately
1,100 acre Port of Vancouver Columbia Gateway project) and the impacts of the channel improvement
project on wetlands and wildlife are fully considered and evaluated in the 1999 Final IFR/EIS and this
Final SEIS. See 1999 Final IFR/EIS §2.4 (channel maintenance), §4 (alternatives), §5 (affected
environment), §6 (project impacts); Final SEIS (same).
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A. The DSEIS unlawfully ignores interrelated and interdependent
actions that will be taken by the Port of Vancouver after dredge
spoil deposition on Gateway 3.

Federal law requires examination of a project's direct, indirect and cumulative
impacts, including "impacts on the environment which result from incremental impact
on the action when added to other past, present, and reasonably foreseeable future
actions." 40 C.F.R. § 1508.7. The Corps is obligated to identify "all other actions—
past, proposed, and reasonably foreseeable—that have had or are expected to have
impacts in the same area" and "the overall impact that can be expected if the
individual acts are allowed to accumulate." City of Carmel-by-the-Sea v. United
States Dep't of Transp., 95 F.3d 892 (9th Cir. 1996). Despite these requirements of
federal law, the Corps continues to impermissibly confine the scope of its review of
the impacts of dredge spoil disposal on the Gateway 3 property. The Corps' analysis
admits that the Channel Deepening Project will expedite the conversion of agricultural
land use to port development, but excludes development actions that will be taken by
the Port of Vancouver from the scope of review. See DSEIS at 4-14. The Gateway 3
development is not only reasonably foreseeable but interrelated and interdependent
with the Channel Deepening Project.

1. The DSEIS proposes to reduce acreages for dredge spoil
deposits on Gateway 3, but does not propose to reduce the
overall volume of those depositions, resulting in nothing more
than “fill gerrymandering” for purposes of appearance.

The Corps proposes to reduce the acreage to be used on Gateway 3 for dredge spoil
disposal from 69 acres to 39.7 acres, but the DSEIS does not reduce the overall
volume of dredge spoils to be deposited on the site (2,800,000 cubic yards). See
DSEIS at 6-14 (reporting only the reduction in acreage); DSEIS, Exhibit K, Draft
Technical Memorandum: Consistency with Local Critical Areas Ordinances at 42
(proposing to accommodate 2,800,000 cubic yards of dredge spoils on Gateway 3)
(hereinafter “Critical Areas Ordinances Exhibit”); FEIS, Table 4-18 at 4-59
(proposing disposal of 2,800,000 cubic yards of dredge spoils on Gateway 3).

Since the Corps intends to use Gateway 3 for the disposal of the same volumes of
dredge spoils proposed in the DEIS and FEIS, it appears that the Corps is merely
engaged in “fill gerrymandering”—depositing mountains of dredge spoils so as to
avoid areas identified as wetlands. See Critical Areas Ordinances Exhibit at

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-140. The Corps agrees that federal law and regulations require review of direct, indirect and
cumulative impacts. See 40 C.F.R. §§1508.7, 1508.8. The Draft SEIS specifically addresses
cumulative impacts in §6.12 and other sections addressing alternatives, the affected environment, and
general project impacts. Moreover, the cumulative impacts section of the Final SEIS (as well as other
sections) has been revised and expanded to address specific comments and concerns raised during the
public comment process.

The term ‘cumulative impacts’ is defined in NEPA regulations as:
[TThe impact on the environment which results from the incremental impact of the action
when added to other past, present, and reasonably foreseeable future actions regardless of
what agency (Federal or non-Federal) or person undertakes such actions. Cumulative
impacts can result from individually minor but collectively significant actions taking
place over a period of time.

40 C.F.R. §1508.7. The terms ‘impacts’ and ‘effects’ as “used in [NEPA] regulations are

synonymous.” 40 C.F.R. §1508.7. The term ‘effects’ is defined as:
(a) Direct effects, which are caused by the action and occur at the same time and place.
(b) Indirect effects, which are caused by the action and are later in time or farther
removed in distance, but are still reasonably foreseeable. Indirect effects may include
growth inducing effects and other effects related to induced changes in the pattern of land
use, population density or growth rate, and related effects on air and water and other
natural systems, including ecosystems.

40 C.F.R. §1508.8.

The Corps’ disposal of dredge materials at disposal site W-101.0 is fully considered in the 1999 Final
IFR/EIS and Final SEIS. The Port of Vancouver’s proposed Columbia Gateway development project
(“Gateway”) is not interrelated or interdependent with the channel improvement project. Nor is it an
indirect effect of channel improvement. Gateway is an approximately 600-acre proposed industrial
development and 500-acre mitigation effort that is being separately planned, evaluated and permitted
by the Port of Vancouver. See 1999 Final IFR/EIS §3.4 and Final SEIS §3.4. The Port has made it
clear that completion of the proposed Gateway development is not dependent on the availability of
dredge material from the channel improvement project and that Gateway will proceed regardless of
whether the channel improvement project is implemented. See Final SEIS §3.4. However, because
the Port’s Gateway development is a reasonably foreseeable future action, its potential effects are
analyzed in the Final SEIS cumulative effects discussion. See Section 6.12. Lastly, the Corps notes
that the decision City of Carmel-by-the-Sea v. United States Dep’t of Transp., 95 F.3d 892 (9th Cir.
1996) was withdrawn and superceded by City of Carmel-by-the-Sea v. United States Dep 't of Transp.,
123 F.3d 1142 (9th Cir. 1997).

SS-141. As discussed above, the Port of Vancouver’s proposed Columbia Gateway development is not
a connected action, and is not an indirect effect of the channel improvement project. The Corps
disagrees with the comments regarding the acreage reduction for dredge material disposal at the W-
101.0 disposal site. The Corps has reduced the area of the W-101.0 disposal site from 97 acres to 40
acres in order to reduce the impact of disposal on agricultural lands at the W-101.0 site. See Final
SEIS §8.7.1. The volume of dredge materials projected for deposit at the W-101.0 disposal site over
the life of the channel improvement project is now 2.3 million cubic yards.
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Figs. 28-32. Based on the Port of Vancouver's Gateway Master Plan ("Gateway
Master Plan"), it is clear that the Port of Vancouver intends to use Gateway 3 for
industrial development. If the Port intends to make use of these large quantities of fill
to prepare Gateway 3 for development, it must first undertake grading and additional
spreading of the fill. The Port's actions will likely eliminate any benefit derived from
the Corps’ disposal design, which purports to “avoid any wetland fill.” In addition,
the Port’s fill activities will be both interrelated and interdependent with the Channel
Deepening Project action, as they occur as the direct result of the Corps' disposal of
dredge spoils on the site. As such, the impacts attendant to the Port’s further moving
of the fill must be analyzed in the Corps' environmental documents.

2. The Port of Vancouver’s claim that Port development and
Channel Deepening are not connected is legally insufficient
and factually incorrect.

The Port of Vancouver has submitted a letter denying that the Port’s development is
contingent upon receipt of the dredge spoils. See DSEIS at 3-16; see also
Correspondence from Lawrence J. Paulson to Laura Hicks (April 11, 2002). This
contention is undercut by the Corps’ acknowledgement that (a) one of the primary
benefits to be derived from channel deepening will be the “expedite[d] conversion of
193 acres of agricultural land to port-industrial lands” (DSEIS at 4-14), and (b) “some
future development of port marine and industrial facilities is reasonably foreseeable
within the project area,” although the Corps implausibly asserts that this development
will not be “caused by or connected to channel improvement” (DSEIS at 6-56). The
Corps’ and the ports' efforts to explain the lack of connection between channel
improvement and increased port development are unconvincing. Not only will the
Channel Deepening Project provide the Port of Vancouver with cheap fill, but,
according to the Corps' analysis of the economic benefits of Channel Deepening, the
Channel Deepening Project will also spur the economic development along the
Columbia River necessary to justify additional port and industrial development like
the Gateway project. Gateway development plans and the Channel Deepening Project
are clearly linked. Failure to consider the Gateway development plans in conjunction
with the Channel Deepening Project improperly and illegally segments an interrelated
and interdependent action. This issue is discussed at greater length below at Section
1I(A)(3).
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SS-141 (con’t). The projected disposal volume is within the estimated site capacity, and amounts to a
reduction of 500,000 cubic yards from the 2.8 million cubic yards predicted for disposal at the W-
101.0 disposal site in the 1999 Final IFR/EIS. See the Final SEIS, Exhibit K-9.

Further, there is no basis for the suggestion that the Port of Vancouver would grade and spread the
dredge materials deposited at the W-101.0 disposal site throughout the larger Gateway project without
proper environmental review and authorization. The City of Vancouver is currently in the process of
drafting an EIS for the Port’s Columbia Gateway Subarea Plan. After completing the EIS, and before
using any dredged materials from the channel improvement project, the Port would need to obtain all
appropriate permits, including Clean Water Act Section 404 permits for any proposed wetland filling.
Again, because the Port’s proposed development is not connected with the channel improvement
project, and is not an indirect effect of the project, it is not evaluated as a direct or indirect effect of the
project, but rather as a potential cumulative effect. See Final Supplemental IFR/EIS Section 6.12.

The Corps has not engaged in “fill gerrymandering.” The reduction of disposal at W-101.0 results
from the fact that the amount of material in this stretch of the river has declined significantly.

SS-142. The Corps disagrees with the general comments that the Port of Vancouver’s proposed
Gateway project and the channel improvement project are interrelated, interdependent, or improperly
segmented. Please see the discussion in response SS-140 regarding the proposed Gateway project and
the W-101.0 dredge materials disposal site. The Port of Vancouver’s Gateway project is a wholly
separate project undertaken and permitted by the Port of Vancouver. The Port of Vancouver has made
it clear that the Gateway project will proceed regardless of whether the channel improvement project
proceeds, and that the 600-acre Gateway project is not dependent on the deposition of dredge materials
at the 40-acre W-101.0 disposal site. Draft SEIS §3.4. Because the proposed development is
reasonably foreseeable, its potential cumulative effects are evaluated in Section 6.12 of the 1999 Final
Supplemental IFR/EIS.

Stakeholders/Special Interests-58



SS-143

September 13, 2002
Page 5

B. The DSEIS fails to remedy scientific flaws and legal inadequacies
contained in the DEIS and FEIS.

The DSEIS does not correct significant scientific errors that appeared in the Corps'
DEIS and FEIS analyses. In addition to the general objections renewed above at
Section 1, CRANE points out the following flaws, which further demonstrate the
inadequacy of the Corps' environmental review.

1. The Corps fails to remedy inadequacies regarding its
treatment of Sandhill Cranes.

The Corps notes that Sandhill Cranes, a listed endangered species in Washington,
“have been observed at the site” (see Critical Area Ordinances Exhibit at 43), but
provides no analysis of how the disposal of dredge spoils will affect existing Sandhill
Crane habitat on Gateway 3. Nevertheless, the Corps has determined that its
mitigation measures are “consistent with the draft Washington State Recovery Plan for
the Sandhill Cranes (August 2001).” See Critical Areas Ordinances Exhibit at 44.
The Corps ignores the fact that the final Washington State Recovery Plan for Sandhill
Cranes, published in June 2002 and attached as Exhibit E, specifically identifies the
loss of Sandhill Crane habitat on the Gateway properties as a serious threat to the
species’ survival. See WDFW, Washington State Sandhill Recovery Plan at 21-22
(June 2002) (hereinafter “Final Sandhill Recovery Plan”).

There is no question that Sandhill Cranes frequent the Woodland Bottoms, Sauvie
Island, Ridgefield National Wildlife Refuge and the Vancouver Lowlands.
Nevertheless, the Final Sandhill Recovery Plan makes clear that habitat preservation
in those other locations will not make up for habitat losses on the Gateway properties,
and specifically notes that such losses might be occasioned not only by the Port’s
development plans, but also the Channel Deepening Project. See Final Sandhill
Recovery Plan at 22, 23. Furthermore, the Corps' proposed mitigation plan for
Sandhill Crane habitat is contingent upon the Corps’ purchase of 284 acres of fee title
property on which to provide long term pasture and wetland habitat, but the Corps
provides no guarantee that this project will in fact be undertaken. See Critical Areas
Ordinances Exhibit at 44. The Corps' contingent mitigation plan, and its failure to
analyze the current Sandhill Crane habitat values on Gateway 3 demonstrate that the
Corps has not remedied inadequacies in its review of the Channel Deepening Project's
impacts on Sandhill Cranes.
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SS-143. Purchase of lands for project-related purposes, including wildlife mitigation lands, will
become a legally binding, contractual requirement upon the sponsor ports signing the Project
Cooperation Agreement. Thus, they are obligated to provide these lands. The proposed wildlife
mitigation efforts more than adequately address impacts to wildlife and their habitat mitigation ratios
are 12:1, 4:1 and approximately 1:1, respectively, for wetlands, riparian habitat, and agricultural lands.
The large mitigation tracts selected along the Columbia River will improve habitat connectivity for
wildlife species. The mitigation lands are replacing smaller, more isolated impacts, principally of
agricultural lands. The mitigation lands will provide substantially better habitat conditions than project
impacted habitats. Impacts to the agricultural lands at disposal site W-101.0 were considered in
developing this mitigation.

The Corps has reviewed the Final Washington State Sandhill Crane Recovery Plan and determined that
the channel improvement project, including the proposed mitigation, is consistent with the final plan.
The Corps will only use a 40-acre disposal site in the Columbia Gateway property. The wildlife
habitat value of the property has been determined and wildlife mitigation efforts will be implemented
at the Woodland Bottoms mitigation site. Mitigation at Woodland Bottoms will include 132 acres in
long-term pasture and 97 acres in wetland habitat that will benefit sandhill cranes. As discussed above,
the mitigation plan for the project assessed the habitat value of the W-101.0 disposal site and more
than compensates for any impact to it. The wildlife mitigation plan provides for securing lands and
habitat development in Woodland Bottoms which is documented by WDFW in their final sandhill
crane recovery plan as lands used by this crane population. Given the extensive array and acreage of
State Wildlife Management Areas (Sauvie Island, Shillapoo; 2,371 acres) and National Wildlife
Refuges (Ridgefield NWR; 5,150 acres) in the area, plus private agricultural lands, and the full
mitigation effort for this project, it is not anticipated that the project would adversely affect sandhill
cranes. Further, should the Port of Vancouver’s independent Columbia Gateway development be
implemented, mitigation for their project related impacts will be implemented.
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2. The DSEIS cannot adequately assess the Channel Deepening
Project’s effects on wetlands or propose adequate mitigation
for their loss.

The Corps' wetland mitigation plans are incomplete in their scope and inadequate in
the remedies they propose. These deficiencies are discussed in detail in the Olmsted
Report, attached as Exhibit B.

a.The Corps fails to analyze and propose mitigation for
the effects of interrelated, interdependent wetland
filling that will be undertaken by the Port of
Vancouver.

The Corps’ Wetland Mitigation Plan identifies Mt. Solo and Puget Island as the only
sites where Project activity will result in unavoidable impacts to isolated wetlands.
See DSEIS, Exhibit K, Draft Technical Memorandum: Consistency With Local
Critical Areas Ordinances, Appendix B, Wetlands Mitigation Plan at 1 (hereinafter
“Wetlands Mitigation Plan”). But the Corps’ analysis fails to take into account the
interdependent and interrelated actions that will be undertaken by the Port of
Vancouver to spread fill on the Gateway 3 property. See discussion infra at
Sections I(A)(2) and II(A)(3). As a result, the impact area described in the Wetlands
Mitigation Plan must be enlarged to include the Gateway 3 property and the Corps
must propose mitigation that will compensate for wetlands losses caused by the
Channel Deepening Project.

b.The Corps bases its mitigation plans for Mt. Solo and
Puget Island on incomplete knowledge of those sites; as
a result, the proposed mitigation is inadequate.

The Corps not only excludes impacts to the Gateway 3 wetlands from its analysis, but
also fails to conduct even the most rudimentary research necessary to propose viable
mitigation plans for Mt. Solo and Puget Island. The Corps’ own documents admit that
“[n]o formal wetland delineation has been completed on either site, and some detailed
information (i.e., soil characteristics from taking soil samples and comparing the
Munsell Soil book) on the wetlands is not available.” See Wetlands Mitigation Plan

at 6. Without this basic information, the Corps cannot credibly evaluate impacts to
Mt. Solo and Puget Island wetlands, let alone propose responsive mitigation plans to
compensate for their loss.
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SS-144. The Corps disagrees that the wetland mitigation plans are incomplete. See responses S-72,
SS-146 and 1-28. Responses to the Olmstead report are provided at SS-179 through SS-186.

SS-145. The Corps disagrees with the comment that the Wetlands Mitigation Plan must be enlarged to
include the Port of Vancouver’s proposed Columbia Gateway project. As discussed above, the
proposed Gateway development is not a connected action, and is not an indirect effect of the channel
improvement project. Accordingly, the channel improvement project is not responsible for providing
any mitigation that may be required should the proposed Gateway project move forward. Any such
mitigation would be solely the responsibility of the Port of Vancouver. The Port of Vancouver has
issued a Draft EIS for its Columbia Gateway Subarea Plan. The Draft EIS identifies impacts to and
mitigation for wetlands and wildlife.

SS-146. The comment’s reference to delineation is quoted out of context. The Corps’ mitigation
efforts are based upon utilization of the USFWS’s Habitat Evaluation Procedures (HEP). This analysis
addresses habitat quantity and quality for both impact (disposal) and mitigation sites. HEP is a
credible methodology to evaluate project-related impacts, including wetland habitat, and gains
(mitigation sites). It is not necessary to implement another methodology to determine wetland impacts
and mitigation. In addition, the Corps worked with an interagency task force comprised of federal and
state resource agencies to use HEP to analyze impacts from the Mt. Solo and Puget Island sites that
includes impacts to wetlands, agricultural and riparian lands. The agencies agreed that this approach,
which focuses on habitat functions, was the proper approach to develop mitigation for this project.
The approach results in mitigation to wetlands at a very high ratio and also provides mitigation for
functions from non-wetland areas. The result of this approach is that the mitigation for the Project
includes far more mitigation acreage than would result from conducting a delineation that identified
wetlands and provided mitigation only for wetland impacts (the approach suggested by the comment).
Furthermore, the quantity and quality of wetland acres was determined by topography, review of color
infrared aerial photographs and site investigation at Mt. Solo. The Corps believes formal wetland
delineation would not result in a substantial change in the acreage of identified wetland habitat. In
addition, analysis since the 1999 Final IFR/EIS indicates that the amount of wetland impacts is lower
than estimated in that document. However, the proposed mitigation has remained substantially the
same. A formal wetland delineation will be conducted prior to discharge of dredged material in these
wetland sites in order to verify the Corps’ conclusion; the mitigation plan will be adjusted, if
necessary.
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3. The DSEIS fails to discuss the impact of potential sediment
contamination.

The DSEIS fails to address the presence of contaminated sediments. These sediments
will be removed as part of the Channel Deepening Project, but the Corps fails to
discuss or evaluate the effect of the resuspension and deposition of that sediment.
The Corps ignores potentially significant detrimental impacts to the Columbia River
and the upland sites on which the sediment will be deposited. As a result, the DSEIS'
analysis of sediment issues is scientifically inadequate.

C.  The Corps continues to fail in its obligation under NEPA to ensure
the scientific integrity of its studies.

As noted in our DEIS Comment Letter and FEIS Comment Letter, analysis used to
support conclusions reached in the DSEIS must have scientific integrity. 40 C.F.R.

§ 1502.24. The DSEIS fails to meet this standard because, among other things, (a) the
Corps relies inappropriately on merely theoretical conceptual modeling to derive its
conclusions; (b) the Corps relies on studies conducted in vastly different systems and
ignores those studies’ explicit warnings regarding research limitations and limited
applicability; (c) the Corps' own research has been conducted over insufficiently long
periods, using faulty methodology; (d) the Corps' data regarding the Columbia River
ecosystem is highly uncertain, and is entirely inadequate as a basis for conclusions
regarding the system’s operation; and (e) neither the Corps' monitoring plans nor its
adaptive management plan are set forth in sufficient detail to offer any assurance that
they will in fact work to correct any flaws in the basic Channel Deepening Project
proposal. These criticisms are discussed more fully in Section II, and in the

Dr. Dillinger SEIS Report, the Olmsted Report and the Dr. Dillinger BiOp Report.

II. THE DSEIS CONTAINS ADDITIONAL ERRORS AND
OMISSIONS THAT WILL LEAD TO FAULTY DECISION
MAKING

In addition to repeating many of the serious legal and biological problems that
pervaded the DEIS and FEIS, the DSEIS contains new legal, scientific and economic
flaws. Taken together, these defects undermine the Corps' conclusions and the
adequacy of the Corps' review.
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SS-147. The Federal Government disagrees with this assertion. The sediment has been adequately
characterized in accordance with national and regional testing and evaluation guidance and has been
found to be suitable for unconfined in-water or upland placement. In addition, the topic of suspended
sediment has been addressed in several forums and is addressed in the Final SEIS.

SS-148. As discussed in more detail in responses to specific comments, the analysis reflected in the
Final SEIS has scientific integrity as required by the CEQ regulations. The methodologies used in
Corps’ analyses and the sources of information are clearly identified throughout the Final SEIS and in
the Bibliography. See 40 CFR 1502.24. Further, many of the scientific methods and decisions
challenged by the comment were developed in consultation with and approved by NOAA Fisheries and
USFWS, the federal agencies responsible for protecting ESA-listed species, after being addressed
through the open scientific review process facilitated by SEI. Throughout the SEI and consultation
processes, the Corps, NOAA Fisheries and USFWS used agreed scientific methods, such as the
conceptual model, to evaluate the best available information. The Final SEIS builds on the
collaborative consultation effort and analyzes newly available site-specific information on potential
impacts to smelt, sturgeon, crab and other non-listed species and resources. While available
information does not indicate reasonably foreseeable significant adverse effects, the Corps’ monitoring
and adaptive management commitments will address areas of potential remaining uncertainty. Under
the terms and conditions of the Biological Opinions, the Corps will be submitting more detailed plans
in accordance with published NOAA Fisheries’ guidance. See responses to Dillinger and Olmstead
(SS-170 through SS-187.)

SS-149. The Corps disagrees. The 1998 Draft IFR/EIS, the 1999 Final IFR/EIS, and the Draft and
Final SEIS fully comply with NEPA.
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A. The Corps unlawfully segments review of the Channel Deepening
Project because it omits foreseeable direct, indirect and cumulative
effects of the Channel Deepening Project.

As noted above, federal law requires examination of a project's direct, indirect and
cumulative impacts, including "impacts on the environment which result from
incremental impact on the action when added to other past, present, and reasonably
foreseeable future actions." 40 C.F.R. § 1508.7. The Corps is obligated to identify
"all other actions-past, proposed, and reasonably foreseecable—that have had or are
expected to have impacts in the same area" and "the overall impact that can be
expected if the individual impacts are allowed to accumulate." City of Carmel-by-the-
Sea v. United States Dep't of Transp., 95 F.3d 892 (9th Cir. 1996).

1. The Corps describes its action area so narrowly as to exclude
significant effects of the Channel Deepening Project.

The Corps describes its action area as the "bank-to-bank run of the Columbia River
from Bonneville Dam down to the river's mouth, which includes adjacent port
terminals and berths and certain ecosystem restoration and mitigation sites," as well as
"[u]pland disposal, ecosystem restoration, and mitigation sites." DSEIS at 1-7. This
scoping ignores the direct, indirect and cumulative impacts of development that will
accompany the Channel Deepening Project and which will occur landward of the
Columbia River's banks and in the Portland metropolitan area, among other places.

The Corps and the sponsor ports trumpet the regional economic benefits they presume
will flow from the Channel Deepening Project. See e.g., FEIS, Ch. 3. These benefits
can only be realized if the Channel Deepening Project spurs direct, indirect or
cumulative economic growth landward of the action area. The Corps cannot draw
valid conclusions regarding the likely impacts of the Channel Deepening Project
based on an incomplete and overly narrow definition of the Channel Deepening
Project's action area and scope of effect that does not go beyond the river banks.

This extremely limited scope of analysis also fails to take into account the cumulative
environmental impacts that axe likely to accrue because the Channel Deepening
Project lies at the heart of the Lower Columbia River ecosystem. Through a dramatic
physical alteration of the Columbia River bed, adjacent uplands, and the Mouth of the
Columbia River, the construction and maintenance of the Channel Deepening Project
affects the interrelationships between plant and animal life and the habitat on which
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SS-150. The SEIS cumulative impact discussion (§6.12), and the cumulative impacts sections of the
2002 Biological Opinions properly address the cumulative effects of all foreseeable actions affecting
the lower Columbia River. See response SS-140.

SS-151. The Final SEIS cumulative impacts discussion (§6.12) and the cumulative impacts sections of
the 2002 Biological Opinions by NOAA Fisheries and USFWS properly address reasonably
foreseeable actions affecting the lower Columbia River. The Final SEIS cumulative impacts section
was revised and expanded in response to public comments regarding the Draft SEIS. Moreover, the
economic benefits of the channel improvement project are not based on proposed or contemplated new
or expanded port facilities. The benefits are based on increased shipping transportation efficiencies
from the deeper channel.

As described in the Final SEIS, the proposed deepening of the channel would result in relatively small
physical or biological changes to areas directly affected by dredging and disposal over current
conditions. These changes would, in turn, not have a measurable effect on the lower Columbia River
ecosystem. Over the long term, the likely decreased maintenance dredging from a deeper channel and
the proposed restoration actions would are expected to improve fish and wildlife habitat over current
conditions.
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they rely. Moreover, because the Channel Deepening Project affects anadromous
species, its effects will be felt throughout the Pacific Coast and the interior Columbia
River and Snake River Basins.

2. The Corps fails to disclose or investigate relevant cumulative
impacts of the Channel Deepening Project.

The Corps' discussion of cumulative impacts is inadequate and excludes a number of
significant projects that will undoubtedly contribute to the Channel Deepening
Project's overall environmental effects. Failure to include these cumulative effects
analyses violates federal environmental law and undermines the Corps' conclusion
that the Channel Deepening Project will not be detrimental to the Columbia River
ecosystem.

a. The DSEIS mentions the cumulative effects that will be
associated with channel deepening on the Willamette
River, but provides no useful information or analysis on
those effects.

Although the Corps has deferred its immediate plans to deepen the Willamette River
Channel, there is little question that the Willamette's deepening will proceed once
environmental cleanup is completed. The Willamette River's inclusion in the DEIS
and FEIS, its role as a major tributary to the Columbia and the location of the vast
majority of the Port of Portland's berths on the Willamette, rather than the Columbia,
all illustrate that neither river can properly be considered in isolation.

The DSEIS mentions the Willamette River channel deepening as a possible
cumulative impact, but it provides no useful information for consideration by the
Corps or public. Plainly, deepening of the Willamette River cannot proceed without
first deepening the Columbia River navigation channel. In addition, any impacts
associated with future deepening of the Willamette are likely to affect the downstream
Columbia River system's operation as well. The Corps' failure to investigate
cumulative effects associated with future Willamette River navigation channel
improvements ignores the obvious and undeniable connection between these river
systems and violates federal environmental law.
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SS-152. The Final SEIS explicitly considers numerous other actions, for example, Willamette River,
MCR dredging, etc. described in the comments, and concludes that the channel improvement project
will not contribute to significant adverse cumulative effects.

SS-153. The Willamette River is listed as a Superfund site under CERCLA. The remedial
investigation and feasibility study necessary to develop a cleanup plan for the Willamette River have
not been completed. Accordingly, the Final SEIS properly acknowledges that remediation of the
Willamette River is reasonably foreseeable and notes that at this time, it is not known what actions will
be taken to remediate the Willamette River or what the effects of any remediation may be. See Final
SEIS §6.12. Given the uncertainty that arose from the Superfund listing over the precise nature and
duration of any future actions necessary to remediate the Willamette River, the Final SEIS also
properly acknowledges that determining the nature and magnitude of any potential impacts stemming
from any future deepening of the Willamette River channel are largely speculative at this time.
However, those effects that are reasonably foreseeable are discussed in the cumulative effects analysis
in the Final SEIS. See Final SEIS §6.12. Given the uncertainty associated with the cleanup,
deepening of the Willamette has been deferred at this time. Accordingly, the Final SEIS economic
analysis does not include any benefits based on deepening of the Willamette River navigation channel
or construction of port facilities. The Corps and USEPA are continuing close coordination on all
sediment activities in the Willamette River, including CERCLA actions. See response SS-4 and SS-
232.
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b. The DSEIS improperly excludes the cumulative effects
that will be associated with the Federal Columbia River
Power System's proposed actions.

The Corps fails to account for the cumulative effects of actions to be taken in the
Federal Columbia River Power System ("FCRPS"). While the Corps acknowledges
that the FCRPS actions and Channel Deepening Project are connected for the purpose
of mitigation (see DSEIS at 6-57), it fails to make the same connection with regard to
the cumulative effects of the two projects. The FCRPS actions will occur directly
upriver from the Channel Deepening Project; as part of the same Columbia River
ecosystem, FCRPS actions will have foreseeable cumulative effects when considered
in conjunction with the Channel Deepening Project. In particular, execution of the
FCRPS actions affects the health of the Columbia River estuary, as does the Channel
Deepening Project. If the Corps has underestimated the actual effects of the FCRPS
actions, the estuary may be in significantly worse condition at the time of Channel
Deepening than has been assumed in the DSEIS. The environmental impacts of the
FCRPS actions and the Channel Deepening Project cannot be evaluated in isolation;
as a result, the Corps has improperly excluded the FCRPS actions from its assessment
of the cumulative impacts associated with Channel Deepening.

It is also noteworthy that the FCRPS requires further maintenance dredging activities
on the Columbia and Snake Rivers upstream from the Channel Deepening Project.
The interplay between and cumulative effects of dredging throughout the Columbia-
Snake Basin is not recognized by the Corps in the DSEIS. For example, anadromous
fish in the Columbia-Snake River Basin are affected by not only the Channel
Deepening and maintenance project, but the FCRPS operations, the upstream channel
maintenance by the Corps, and a host of other state, local and private activities in a
four-state area. The effect of the Channel Deepening Project on the Lower Columbia
River estuary is a linchpin for cumulative effects throughout the entire region.

c¢. The DSEIS improperly excludes the effects associated
with ongoing maintenance dredging at the mouth of the
Columbia River.

The Corps currently engages in annual maintenance dredging at the mouth of the
Columbia River ("MCR"). This maintenance dredging is essential to the continued
use of the Columbia River navigation channel at its current depths, and will certainly

| continue at current—if not greater—levels to accommodate the 43-foot channel. As
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SS-154. The potential cumulative impacts of Federal Columbia River Power System (FCRPS) actions
are fully evaluated in the NOAA Fisheries and USFWS Biological Opinions (December 2000) for the
FCRPS, the NOAA Fisheries 2002 Biological Opinion for the channel improvement project, the Draft
SEIS, and the expanded cumulative impacts section in the Final SEIS (Section 6.12).

SS-155. The Corps does not anticipate the need to deepen MCR as a result of the channel
improvement project. MCR channel maintenance will not be affected by the channel improvement
project. MCR channel maintenance will continue as currently practiced with the “no action” 40-foot
Columbia River channel. The minor changes in the hydraulics at MCR attributable to the channel
improvement project will not influence sedimentation or resulting maintenance. The Final SEIS
includes additional discussion of the cumulative effects of the current MCR maintenance activities.
Also see response SS-156 below.
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with the FCRPS, the Corps admits that dredging at the MCR directly affects the
Columbia River and its environment, but fails to analyze that action's environmental
effects in conjunction with the Channel Deepening Project's effects. See DSEIS at 6-
57. As part of the same navigation system, the ongoing environmental impacts
associated with maintenance of the MCR will be interrelated with, caused by, and
cumulative with those associated with the Channel Deepening Project, and must be
analyzed in the DSEIS. The potential adverse environmental effects of the MCR
maintenance dredging and Channel Deepening Project on the Columbia River estuary
are particularly troubling. The Corps must engage in additional environmental review
of the MCR maintenance if, as it appears, the mouth must also be deepened to
accommodate deeper draft vessels. See Army Corps of Engineers, Columbia River at
the Mouth, Oregon and Washington Navigation Channel Improvement, Interim
Feasibility Report and Final Environmental Impact Statement (March 1983), attached
as Exhibit F. Even if the MCR maintenance will not require deeper dredging after
Channel Deepening, the Corps' environmental analysis of the MCR maintenance has
been cursory at best and is an unreliable indicator of estuary impacts from MCR
maintenance itself—Ilet alone the effects of MCR maintenance in addition to Channel
Deepening, the FCRPS and other current or foreseeable actions in the Columbia River
estuary. Id. The Channel Deepening Project cannot be analyzed in a vacuum to
compartmentalize and ignore the cumulative impact of related actions throughout the
Columbia Snake River Basin and Columbia River Estuary.

d. The DSEIS improperly excludes the effects associated
with ongoing maintenance of the Columbia River
navigation channel.

The Corps currently engages in annual maintenance dredging of the Columbia River
navigation channel, but fails to assess the direct, indirect, and cumulative effects of
that maintenance dredging will have when combined with the Channel Deepening
Project. In addition, future maintenance dredging of the navigation channel will be
interrelated and interdependent to the Channel Deepening Project because a newly-
deepened channel would require the same—if not greater—maintenance dredging to
preserve the open channel. As a part of the same navigation system, the ongoing
environmental acts associated with maintenance dredging of the navigation

channel will be cumulative with those associated with the Channel Deepening Project,
and must be analyzed in the DSEIS.
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SS-156. For purposes of evaluating the effects of the project, the 1999 Final IFR/EIS and Final SEIS
do address the effects of maintenance dredging as well as the effects of deepening the channel to 43-
feet. Throughout the 1999 Final IFR/EIS and Draft SEIS, the quantities of material to be dredged and
disposed include both construction and maintenance quantities, as well as incremental changes in
future maintenance quantities associated with deepening. Similarly, the evaluation of potential effects
of the project covers both construction and maintenance activities. Additional analysis of the effects of
maintenance dredging for the 40-foot channel is contained in the June 1998 Dredged Material
Management Plan and Supplemental Environmental Impact Statement (DMMP).

For the purposes of comparing alternatives, the “no action alternative” is maintenance of the 40-foot
channel, which is the Congressionally authorized present course of action that was approved in the
1998 Record of Decision. Therefore, it is the appropriate choice for the no-action alternative. See
CEQ “Forty Most Asked Questions” Question 3. Use of the 40-foot channel as the no action
alternative does not mean that its effects are not evaluated. As noted above, the effects of maintenance
dredging - for either a 40-foot or 43-foot channel - are addressed in the 1999 Final IFR/EIS and in the
DMMP and therefore, are available to the public and to decision makers.
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The Corps needs to be clear in disclosing whether it is treating maintenance dredging
as part of the action under consideration, or whether it is treating maintenance
dredging as part of the environmental baseline. It appears that the Corps is treating
channel maintenance as part of the baseline even though channel maintenance is a
discretionary action and operation that can be modified or even terminated.

CRANE notes that the ESA consultation and biological opinion for the FCRPS treated
the entire system of federal power dams as a discretionary operation subject to
modification or even, ultimately, removal. The Governor of the State of Oregon
supported dam removal as though it were a discretionary action by the Corps and
Bonneville Power Administration. Yet, Tom Byler, water policy adviser to Oregon
Governor John Kitzhaber was recently quoted in the Daily Astorian as saying; "we've
recognized that regardless of channel deepening, maintenance dredging will continue
to occur."" If federal power dams and their operations are not part of the
environmental baseline, CRANE sees no reason why continued channel maintenance
and its environmental effects can be swept under the rug as part of an environmental
baseline. The environmental effects of channel maintenance must be fully considered
in comparison to a no action alternative of no dredging at all. In so doing, the Corps
will provide the public, the Congress, and decision makers with a fuller appreciation
of the true environmental consequences and combined effects of maintenance
dredging and Channel Deepening.

e. The DSEIS improperly excludes cumulative effects
associated with Channel Deepening-related
development in the Portland metropolitan area.

The Corps asserts that the Channel Deepening Project will accommodate a large
volume of commodity and container exports from the region, but fails to identify and
analyze the likely cumulative effects of the economic development that would result
from the Channel Deepening Project. If the Channel Deepening Project will spur
additional development, the reasonably foreseeable cumulative effects of that
development must be addressed and its environmental impacts analyzed. The DSEIS

! Benjamin Romano, "Shifting Sands, Changing Options," Daily Astorian (Aug. 23, 2002)
<http://www.dallyastorian.info/print.asp? ArtlclelD=1902&SectionlD=2& Subsection ID=398>
(accessed Aug. 28, 2002), attached as Exhibit G.
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SS-157. Both the expanded cumulative impacts discussion (§6.12) and the future port development
discussion (§3.4) in the Final SEIS, as well as the cumulative impacts sections of the NOAA Fisheries
and USFWS 2002 Biological Opinions, properly address the cumulative impacts expected from the
general economic development in the Portland metropolitan area.
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fails to meet this requirement and cannot, therefore, assess the Channel Deepening
Project's cumulative effects credibly.

3. The Corps improperly segments its environmental analysis
and fails to analyze interrelated and interdependent
development activities planned by the ports.

As discussed above at Section I(A), the Corps and sponsor ports improperly and
implausibly disclaim any relationship between the Channel Deepening Project and
planned port and industrial development projects. See DSEIS at 3-14; see also
DSEIS, Exhibit K, Technical Memorandum: Wildlife and Wetland Mitigation for the
Columbia River Channel Improvement Project at 9 (hereinafter "Wildlife and Wetland
Mitigation Plan"); Niemi Report at 31-35. These port and industrial development
plans depend upon the availability of inexpensive fill and access to deep draft vessels
to justify additional development, and must be analyzed together with all other
Channel Deepening Project impacts in the DSEIS. Because the Corps has failed to
include these interrelated and interdependent development actions, its environmental
analysis is incomplete and inadequate. Specific projects are discussed in greater detail
below.

a. The Corps fails to analyze environmental impacts
associated with the Port of Portland's West Hayden
Island development plans.

The Corps ignores the environmental impacts associated with the Port of Portland's
planned development at West Hayden Island based on the Port's 2000 postponement
of further permitting and development work for the Island. See DSEIS at 3-14-3-15.
Although the project has been, in the words of the Port, "postponed" since 2000, the
Port retains detailed plans to develop West Hayden Island. See Port of Portland,
"West Hayden Island," <http://htmlpop/hayden.htm> (visited Aug. 24, 2002) (attached
as Exhibit H). The Island lies directly across from the Port's Terminal 6, and
development on the Island could, therefore, support any new deep draft shipping that
calls on Terminal 6 as a result of Channel Deepening. The Port plans to reinitiate
permitting and environmental review for West Hayden Island "when additional marine
cargo facilities are needed." Id. According to the Corps, completion of the Channel
Deepening Project will result in an increased demand for cargo facilities. See DSEIS,
Exhibit L, Revised Economic Analysis 43-foot Columbia River. As a result, the Port
of Portland's development of West Hayden Island, with direct access to Terminal 6,

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-158 and SS-159. The described port developments are identified in the Final SEIS as reasonably
foreseeable future actions. However, the developments are not dependent upon a deeper channel or
upon the availability of dredged material from the channel improvement project. Accordingly, they are
not connected actions, and are not indirect effects of the channel improvement project. Further, the
economic analysis for channel deepening does not rely on the future development of these port
facilities. The ports may or may not utilize dredged material from the proposed disposal sites as part
of their port development. For example, the Port of Vancouver has indicated it will proceed with the
proposed Gateway development project regardless of whether dredge materials are available from the
channel improvement project. See responses SS-139 through SS-142 regarding the Gateway project
and the W-101.0 disposal site.
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will be a reasonably foreseeable result of the Channel Deepening Project, and its
cumulative environmental impacts must be considered in conjunction with the
Project's effects in order to satisfy NEPA. The Corps' failure to do so provides yet
another example of the inadequacy of its environmental review.

b. The Corps fails to analyze environmental impacts
associated with the Port of Vancouver's Gateway
Master Plan.

Despite its protests to the contrary, the Port of Vancouver's Gateway Master Plan
reveals that development of the Gateway Properties is interrelated and interconnected
with the Channel Deepening Project. See discussion supra at Section I(A)(2). NEPA
requires, therefore, that the environmental impacts of the Gateway development be
considered together with those of the Channel Deepening Project. In its current form,
the DSEIS fails to satisfy this requirement of federal law, and impermissibly and
illegally segments environmental review of reasonably foreseeable interrelated
actions, including the development proposed in the Port of Vancouver's Gateway
Master Plan.

i. The Gateway Master Plan is interrelated and
interconnected with the Channel Deepening
Project because it will use Channel Deepening
dredge spoils for fill.

The Port of Vancouver's Gateway Master is interrelated and interconnected with the
Channel Deepening Project. The Corps and the Port state that dredge spoils provide a
cost-effective source of fill for the Gateway project. See DSEIS 3-16. Despite

claims to the contrary, the value of Channel Deepening dredged material to the Port
cannot be denied. According to the Port, dredged materials will be the least expensive
source of fill for the Gateway properties. See Correspondence from Lawrence J.
Paulson to Laura Hicks (April 11, 2002). Access to Channel Deepening dredge
materials fundamentally affects the economics of the Gateway development project.
In addition, the Corps admits that "Washington and Oregon laws require that royalties
be paid to the respective state for dredged material (sand) removed from the Columbia
River navigation channel and subsequently used for commercial properties." See
DSEIS at 8-9. Thus, the Port's development is enabled by access to cheap fill
material, and the Corps avoids the payment of additional royalty fees to Oregon and
Washington by funneling Channel Deepening Project dredge spoils into non-

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-160. The Port of Vancouver’s proposed Columbia Gateway port and industrial development is
scheduled to proceed with or without a deeper Columbia River channel. The economic analysis for
channel deepening does not include any benefits from the proposed Port of Vancouver expansion. The
economic viability of the Gateway development also is not dependent on “cheap” dredged material
from the channel improvement project. The Washington Department of Natural Resources (WDNR)
will be notified of all locations where dredged material will be placed. It will be up to that agency to
collect any royalty for the use of state property. It should be noted that royalties may not be due if
WDNR determines the material serves a public benefit.
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commercial Port-sponsored projects. These factors, taken together, demonstrate that
the Gateway Master Plan is interrelated and interconnected with the Channel
Deepening Project. The Corps' failure to include the Gateway Master Plan's
environmental impacts in the DSEIS violates NEPA because it improperly segments
environmental review of connected projects.

ii. The DSEIS discusses the Corps' plan to avoid
wetlands when it deposits dredge spoils on
Gateway 3, but improperly excludes analysis of
the Port's later need to spread that fill
throughout Gateway 3.

As noted above at Section I(A)(1), the Corps has apparently carefully designed its
disposal plan for dredge spoils on Gateway 3 to avoid wetlands. See Critical Areas
Exhibit at Figs. 31-32. Despite the fact that the Corps proposes to deposit dredge
spoils on 20 fewer acres than proposed in the FEIS, it still proposes to deposit the
same overall volume of spoils on Gateway 3 (2,800,000 million cubic yards) as was
proposed in the FEIS. Thus, the Port of Vancouver will be left with mountains of
dredge spoils. In order to prepare Gateway 3 for industrial development, the Port of
Vancouver must spread this fill throughout the property. The environmental impacts
of this spreading activity have been improperly ignored in the DSEIS; spreading is
reasonably foreseeable, and will occur as a direct result of the Corps' placement of the
dredge materials on Gateway 3. The DSEIS must address these environmental
impacts if it is to satisfy NEPA.

c. The Corps does not analyze the adverse environmental
impacts of the restoration features at Lois Island
Embayment and Miller-Pillar with anything
approaching the meaningful scientific analysis required
by NEPA.

The DSEIS fails to discuss the likely adverse environmental impacts of the Corps'
"restoration features" at Lois Island Embayment and Miller-Pillar in anything
approaching the depth sufficient to identify likely environmental impacts. The Corps

SS-162 offers only the most rudimentary description of these projects. Based on the DSEIS, it

is apparent that, among other things, the Corps (a) has not identified the ecological
baseline for the restoration project areas, (b) cannot, as a result, quantify what
ecological value is likely to be lost on a temporary basis, (c) cannot, as a result,

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-161. Please see response SS-141.

SS-162. The ecological baseline (fish and benthic invertebrates for the Miller/Pillar ecosystem
restoration proposal) was established via investigations by NOAA Fisheries’ researchers (Hinton et al.,
1995). Their investigation is summarized in Section 4.8.6.3 of the Final SEIS. The Corps summarized
available literature to characterize the baseline benthic and fisheries resources of Lois Island
embayment in Section 4.8.6.1 of the Final SEIS. Also see responses S-7, S-9, and SS-10. The Corps
coordinated with the USFWS and NOAA Fisheries through the consultation process on these
ecosystem restoration features and has submitted a monitoring plan to these agencies that will assess
success of the restoration features. The Corps is implementing an adaptive management plan that will
be dynamic through time and will be modified as the restoration features are implemented. Therefore,
the Corps cannot provide an exact timeline for how long the restoration will take.
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accurately quantify what ecological value is likely to be gained from the projects, (d)
cannot possibly project how long "restoration" is likely to take, and (e) cannot identify
meaningful monitoring targets based on the paucity of knowledge regarding the
existing system. Nevertheless, the Corps proposes to dump between six and

eight million cubic yards of its 14 million cubic yard project at Lois Island (see DSEIS
at 4-3): the scale of dumping at these "restoration" projects is immense, and the
likelihood that they will "restore" anything is dubious. See Dr. Dillinger DSEIS
Report at 4-6. In order to satisfy NEPA, the Corps must undertake a meaningful
scientific analysis of the likely environmental impacts of its restoration projects; the
DSEIS comes nowhere near meeting that standard.

In addition, the Corps has not adequately addressed the likely environmental impacts
of the proposed sump. The sump area will be exposed to repeated high impact
dumping of piles of sedimentation, yet the Corps fails to investigate the environmental
degradation associated with that repeated dumping over time. Furthermore, the sump
is proposed to be placed near the mouth of the Columbia River (see DSEIS at 4-3)—
an area already highly abused and degraded. See discussion supra at Sections
II(A)(2)(b)-(d). The cumulative impacts of the sump's placement in this location must
be analyzed in order to understand the likely effects on the Columbia River
ecosystem. These environmental impacts must be analyzed in the DSEIS, as they are
clearly not only interrelated and interdependent with the Channel Deepening Project,
but are a part of the Corps' actual proposal.

d. The Corps fails to analyze the long-term environmental
impacts associated with maintenance dredging to
support the Channel Deepening Project.

As noted above, the Corps excludes crucial environmental impacts associated with
maintenance dredging from its DSEIS analysis. See Section II(A)(2)(d), infra. The
Corps repeatedly assures that the adverse effects of the Channel Deepening Project on
water quality and habitat will be "short-term," "localized," "ephemeral" and
"transient," (see DSEIS at 6-32, 6-33 and 6-35) without acknowledging that the same
actions and effects will be on-going and long-term because of the maintenance
dredging the Corps will have to undertake in order to maintain the deepened
navigation channel. The Corps' exclusion of these environmental impacts provides an
impermissibly narrow view of the Channel Deepening Project's effects and fails to
take into account the environmental effects of interrelated and interconnected actions.

[15690-0017/SB022540.027]
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B. The Corps ignores important ecosystem operations in its
environmental review and its conclusions are not based on credible
or adequate scientific knowledge.

The Corps bases its conclusions that no long-term adverse impacts will occur on
inadequate and indeed questionable science. Throughout, the DSEIS neglects to
investigate critical ecosystem operations, excludes analysis of relevant related actions,
fails to establish critical ecosystem baselines necessary to establish monitoring
protocols and adaptive management plans, and proposes to compensate for ecosystem
changes with "restoration" plans that are so contingent and ill-defined as to elude
analysis. As such, the Corps fails to meet NEPA's requirement of scientific integrity.
40 C.F.R. § 1502.24; see also discussion infra at Section I(C). These failings are
detailed in the Dr. Dillinger DSEIS Report, the Olmsted Report and the Dr. Dillinger
BiOp Report. Examples of some of these failings are discussed below.

1. The DSEIS fails to provide adequate analysis of the effects of
Channel Deepening on habitat productivity and food webs.

In its analysis of the Channel Deepening Project, the Corps employs an "Ecosystem
Framework" that recognizes the linkages between physical and biological elements of
the environment, such as the relationship between the health of salmon stocks and
physical alteration of the Lower Columbia ecosystem. However, the Corps does not
adequately analyze the effects of the Channel Deepening Project on habitat
productivity and food webs. The Corps acknowledges that habitat productivity and
food webs are critical elements of the estuary system (see DSEIS, Fig. S4-2; 6-30-6-
38), but the Corps incorrectly and improperly concludes that minimal or tolerable
effects on these elements will occur, when the effects are subject to high uncertainty.
See Dr. Dillinger DSEIS Report at 15-18.

In theory, the Corps' risk and uncertainty conceptual framework is designed to
evaluate risk and uncertainty associated with the Channel Deepening Project and to
highlight areas that may require diligent monitoring or additional research to protect
against adverse environmental impacts. In most instances, the Corps merely dismisses
the effects as short ten-n and therefore immeasurable. See e.g., DSEIS at 6-35. This
does not square with the long-term effect of charmer maintenance. It is also
inconsistent with the Corps' plan to monitor the Channel Deepening Project to keep
track of and adapt to these supposedly "immeasurable" effects.

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-164. This comment appears to be a summary statement for Section B of the comment letter.
Responses to the specific comments that follow this summary statement are provided below. As the
specific responses indicate the Corps disagrees with the general statement.

SS-165. The Corps disagrees that analysis of the effects of the improvement project on habitat
productivity and food web was based on the assumption that small or no changes in the physical
environment would subsequently produce no or inconsequential changes in the ecosystem functions of
the estuary. Modeling efforts by both the Corps’ Waterways Experiment Station and the Oregon
Graduate Institute, of Oregon Health Sciences University indicated that the changes predicted to the
physical environment were small and well within the normal variation of the physical parameters
modeled. Based on this work, it was decided that it would be difficult if not impossible to predict
biological changes from these small physical changes. This was agreed to by the agencies and the
expert panel during the consultation process. However, because the models had predicted change and
there is some uncertainty over the potential for long-term effects, a monitoring program is being
developed in cooperation with the agencies to assess any potential long-term changes. In the event the
monitoring program shows a detectable change, it will be brought to the adaptive management group
for resolution. The Final SEIS includes a mitigation plan for sturgeon.
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In direct contradiction to the Corps' conclusion that the Channel Deepening Project
will result only in minimal or tolerable adverse effects, the analysis contained in the
DSEIS identifies many indicators that present both moderate to high risk and high
uncertainty. See DSEIS, Table S6-4: Risk and Uncertainty Conceptual Framework,
at 6-40-6-42; see also Dr. Dillinger DSEIS Report at 18-21. Where both risk and
uncertainty are moderate or high, the Corps cannot credibly conclude that the adverse
effects will be minimal. See Dr. Dillinger DSEIS Report at 19-20. The DSEIS
provides no explanation for the conflict between its risk and uncertainty analysis and
its ultimate conclusion that the risks associated with Channel Deepening are
acceptable. It does not appear that the Corps' conclusions of minimal or tolerable
effect are warranted as to the following high risk/high uncertainty indicators: food
web and growth; insect effects; suspension/bottom feeders; tidal marsh macrodetritus;
resident microdetritus; habitat-specific food availability; contaminants and predation.

A good example of the Corps' approach to environmental problems is the "dismiss and
defer" approach to project effects on sturgeon. The Corps acknowledges that sturgeon
are known to use precisely those habitat areas that will be dramatically altered and
adversely affected by dredging and disposal of dredge materials, but the Corps also
admits that the precise life-cycle needs of the fish that are met by this habitat (i.e.
rearing, breeding, etc.) are simply unknown. DSEIS at 6-20, 6-2 1. The Corps
inexplicably concludes that the unknown environmental consequences for sturgeon
are acceptable based on the assurance of future research that may lead to project
changes after-the-fact. DSEIS at 6-24. Such research and monitoring may only confirm
that damage has been done. It is unclear how the project can be or should be

changed if adverse effects are found, nor is it clear how project modifications will be
enforced or how the Corps will be accountable to the public or Congress after the
environmental damage is done.

The DSEIS raises but does not answer significant questions regarding the adequacy of
the Corps' overall environmental analysis and monitoring and adaptive management
program. These issues are discussed at length in the Dr. Dillinger SEIS Report at 18-
21, and the Dr. Dillinger BiOp Report at 15-17.

2. The Corps' monitoring plan is insufficiently aggressive to identify—
let alone protect against—changes in ecosystem health.

The Corps proposes monitoring actions purportedly to "help to ensure that the
conclusions of the project analysis regarding minor effects on habitat and individuals

[15690-0017/SB022540.027]
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SS-166. The monitoring program described in Table S6-5 actual builds on the ongoing research effort
being done by NOAA Fisheries and funded by the Corps under the Anadromous Fish Evaluation
Program for the Columbia River Hydropower System. This program has recently expanded its
research program into the estuary and is conducting research to determine how juvenile salmon use
estuarine habitat and what types of habitat are important to their rearing success. These studies were
begun in 2000 and will establish the baseline against which the changes that may occur with channel
deepening will be compared when the channel deepening project funds the research the third year after
the deepening. It is reasoned that any major change that would occur would have occurred during the
first 3-year period and would be apparent in the data. The adaptive management group will review
these results and a decision will be made on the need for additional monitoring.
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are correct." DSEIS at 6-39. The proposed monitoring actions are described in Table
S6-5. See DSEIS at 6-43-6-44. With the exception of stranding, which will be
monitored only once, one year after deepening, and contaminants, which will be
monitored annually during maintenance, the post-deepening monitoring actions are
either nonexistent or consist of a single monitoring, three years after dredging. Id.
This monitoring plan is entirely inadequate as ecosystem impacts are likely to be
firmly entrenched by the third year, when the single monitoring action will occur.
Meaningful monitoring must observe ecosystem behavior frequently and over the
long-term in order to ensure that the Corps' guesses about the Channel Deepening
Project's likely effects have been accurate. This is especially the case where, as here,
the Corps' premises its predictions for ecosystem responses on uncertain bases. See
discussion supra at Section II(A)(3)(c). Inadequacies in the Corps' monitoring plans
are discussed in greater detail in the Dr. Dillinger DSEIS Report at 21-25, and the Dr.
Dillinger BiOp Report at 18-23.

3. The Corps fails to undertake credible habitat analyses to determine
the effects of Channel Deepening on fish.

Although the Corps provides HEP modeling for wetlands and uplands habitat, it fails
to provide similar HEP-like analysis for fish. Compare Wildlife and Wetland
Mitigation Plan at 1-3 (discussing non-fish HEP analysis). As a result, Congress and
the Corps cannot conclude that the Corps' mitigation proposals will adequately
address adverse effects on fish resources, and the public is hindered in offering
meaningful comment on the adequacy of mitigation for adverse effects on fish.

Furthermore, the Corps notes that the HEPs it does provide will be updated before
implementation, but after the period for public comment has closed. The timing of
this reanalysis improperly skills public review of the kind NEPA explicitly requires.

4. The Corps fails to consider adverse effects on Green Sturgeon that
feed and may breed or rear in the Lower Columbia River.

The Corps' FEIS for the Channel Deepening project recognizes that Green Sturgeon
are present in the Lower Columbia River estuary, but neither the FEIS or the DSEIS
consider the effects of Channel Deepening and maintenance dredging on this highly
sensitive and declining species. See FEIS at 5-20. This omission is particularly
important because sturgeon are bottom feeders that are most likely to be present in the
area of dredging operations and adversely affected by being buried in sediment
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Corps of Engineers Response

SS-167. We disagree. A thorough evaluation of the impacts of the project on fish has been done and
is included in the 1999 Final IFR/EIS, Final SEIS, BA and BO. No mitigation for fish comparable to
wildlife will occur because the analysis of impacts to fish resources does not identify comparable
levels of impact. In addition, in comment SS-146, CRANE appears to criticize the Corps for using a
HEP analysis of wetland functions and values, rather than wetland delineation. In this comment,
CRANE faults the Corps for not using HEP to analyze fish habitat. CRANE does not explain why it
was not satisfied with it in the one instance, or where it is required that it be used for fish habitat. The
Corps disagrees that NEPA requires a new public comment period every time analyses are refined or
updated. The Corps’ statement that it would update the HEP analysis was based on comments from
the state agencies on the 1999 Final IFR/EIS. Since that time, the Corps has worked further with the
state agencies to respond to questions raised. Based on this coordination and the fact that the Corps
has significantly reduced the amount of impacts to riparian areas and agricultural lands, and the
amount of wetlands impacted has also declined, the agencies are now comfortable that the proposed
mitigation is sufficient. Consequently, the state agencies and the Corps have agreed that it is not
necessary to redo HEP.

SS-168. Though green sturgeon are not specifically mentioned in the discussion it is to be assumed
that the analysis includes both species since they are generally recognized to occur in similar habitats
and use similar resources. This is addressed in the Final SEIS. In the event green sturgeon from the
lower Columbia River are listed, we will consult with the agency that lists them.
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disposal or entrained in dredging equipment. See FEIS at 6-18 and 6-19 (discussing
effects on White Sturgeon). These adverse effects are even more critical for Green
Sturgeon, which have been petitioned for listing under the Endangered Species Act.
Prior to the issuance of the DEIS for the project, NMFS acknowledged that the
petition to list Green Sturgeon presented substantial scientific information indicating
that listing "may be warranted." 66 Fed. Reg. 64793 (Dec. 14, 2001) (attached as
Exhibit I). After finding that an ESA listed may be warranted, NMFS promised action
on the listing by June 12, 2002. Id. at 64794. In its notice, NMFS observed that
Green Sturgeon are present in the Lower Columbia River and are particularly
vulnerable to habitat degradation and species decline because they are a long-lived
species with low fecundity. Id. In light of the precarious position of Green Sturgeon
as a species and the strong likelihood that individuals of the species will be directly
and adversely impacted by dredging operations, the Corps' failure to consider effects
on this species is a failure to take a hard look at environmental impacts.

5. The Corps' "restoration" features are so contingent as to be of no
certain value, and are insufficiently described to permit independent
review.

The Corps proposes a number of "restoration" features pursuant to Section 7(a)(1) of
the ESA. See DSEIS at 4-22. The Corps asserts that these projects "will create or
improve salmonid habitats, specifically tidal marsh, swamp, and shallow water/flats
habitats." Id. Nevertheless, three of the six proposed projects are contingent, and the
Corps provides no guarantee that the projects, or projects of equal ecological value
will ever be completed. Specifically, "restoration" projects at Bachelor Slough, and
long-term actions at Tenasillahe Island and Cottonwood-Howard Island are, at this
point, merely theoretical. See DSEIS at 1-10. There is no indication that delisting of
Columbian white-tailed deer is imminent (see Dr. Dillinger DSEIS Report at 6);
without delisting the Tenasillahe Island and Cottonwood-Howard Island projects will
not proceed. Bachelor Slough is likewise uncertain to happen, since its completion is
contingent not only upon securing easements from the WDNR but also upon obtaining
favorable sediment testing results. As noted above, two of the remaining three
projects raise serious environmental questions as they involve the dumping of
sediment on currently functional estuarine environments in the absence of any
evidence that dumping will "restore" the environments in question. See eg., Dr.
Dillinger DSEIS Report at 4.

[15690-0017/SB022540.027]
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SS-169. While ecosystem restoration features favor improvements to salmonid habitat in the lower
Columbia River, they are not explicitly restricted to that species complex. Obviously, the
reintroduction of Columbian white-tailed deer to Cottonwood-Howard Islands is oriented to only that
species. Tidal marsh development favors the full gamut of fish and wildlife resources in the lower
Columbia River that utilize that habitat component. The Final SEIS, Section 4.8.6, has been modified
to reflect the broader effect of the proposed ecosystem restoration features.

Ecosystem restoration features, to be implemented under Section 7(a)(1) of the ESA, are voluntary
rather than mandatory requirements. As such, there is no need or requirement to “guarantee” their
completion. The Corps intent is to construct these ecosystem restoration features to the extent that the
contingencies identified are met. We have identified in the Final SEIS issues that may result in a
particular ecosystem restoration feature to be not constructed. Should we fail to construct a specific
ecosystem restoration feature, no compensatory development action for that specific feature will be
pursued in the context of the project. The Corps has other authorities, e.g., Section 1135 of WRDA
1986 and Section 206 of WRDA in which to pursue restoration projects external to this project.

The commenter’s assertion that reintroduction of Columbian white-tailed deer at Cottonwood-Howard
Islands can not proceed without delisting the species is inaccurate. Translocation of Columbian white-
tailed deer to those islands can occur in the absence of the species being delisted. The USFWS has
recently translocated the species to Crims Island at CRM 54-57 and intends to also place the species on
Fisher Island, CRM 59, in the near future.

Implementation of the long-term ecosystem restoration feature at Tenasillahe Island is indeed
contingent upon delisting of Columbian white-tailed deer. And the Bachelor Slough feature will not be
constructed if sediments were contaminated. These are just examples of the many constraints that
befall proposed restoration actions and are not unique to this project.
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II1I. THE DSEIS'S BIOLOGICAL ANALYSIS IS
SCIENTIFICALLY INADEQUATE

Dr. Robert Dillinger of Natural Resources Planning Services, Inc. reviewed the Corps’
biological analysis in the DSEIS, and prepared a report, which is submitted with these
comments.

SS-170
Dr. Dillinger has identified a number of areas in which the Corps’ biological analysis
is simply inadequate, its mitigation and restoration projects ill-conceived and its
adaptive management plan without merit. For example:

. The Corps bases many of its assumptions regarding ecosystem behavior on
conceptual models. These models are not based in fact, do not quantify links
among physical-chemical and biological indicators and are insufficiently grounded
in scientific knowledge to support the Corps’ conclusions. See Dr. Dillinger
DSEIS Report at 8-12. In a number of circumstances, the Corps ignores readily

SS-171 available data, overstates the significance of data obtained in dissimilar

circumstances, ignores statements of limited applicability that appear in the studies

it purports to use, conducts its own studies using inadequate sampling timeframes
and techniques and relies heavily on unproven and unprovable “best professional
judgment.” Id. Based on these weaknesses, the DSEIS cannot possibly evaluate

the Channel Deepening Project’s impacts with any credibility.

. Not only has the Corps failed to ground its conceptual models in fact, but it has

also failed to conduct essential verification and sensitivity analysis. Id. at 8.
SS-172 Without this independent testing, the models will remain mere guesswork. Future
research is so poorly described as to offer no assurance that any usable additional
data will be collected. Id. at 12.

. The Corps' data and conclusions continue to be plagued by uncertainty. Unless
and until this uncertainty is eliminated, the Corps' modeling can neither predict

SS-173 system responses to Channel Deepening with any accuracy nor support the Corps'

conclusions that adverse effects will be minimal. Id. at 10-12, 15-18.

. The Corps misapplies the concept of adaptive management. In order to design and
implement a successful adaptive management program, the Corps must first study
SS-174 the system in order to identify baseline conditions with some precision and to
| develop hypotheses and management guidelines based on that baseline knowledge.
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SS-170. The Corps disagrees with the specific items identified in this statement. Following is a
detailed response to specific comments found in the Dillinger/SEIS report, which was provided as an
attachment to the CRANE comments. The responses use the section numbering used in the Dillinger
Report, where available, otherwise refer to page and paragraph in the Dillinger Report. The complete
attachments to the CRANE comment letter are available for review at the Corps’ Portland District
Office.

Dillinger’s Page 1

The Corps disagrees. All available information relevant to the Columbia River was used in evaluating
the projects and alternatives. Assumptions used in the impact assessment are those that are currently
found acceptable for the Columbia River by professionals that have years of research experience with
the river, estuary and their processes. A discussion of the criticism of the conceptual model was
previously addressed in response to the letter comments submitted by CRANE. The restoration
projects are based on what is considered by experts as the type of habitat that is important to create in
the Columbia River to achieve restoration. Since few restoration projects have actually been done in
the estuary there is a level of uncertainty associated with their success. Consequently a comprehensive
monitoring program is planned, with the flexibility to change the project as necessary to achieve the
desired results. As described in the Biological Assessment and Biological Opinion, a monitoring
program is already underway and will continue for up to 10 years after project completion depending
upon the results. This information on pre and post-project conditions will enable the adaptive
management taskforce to evaluate any changes that may occur. The adaptive management program is
being developed and will likely continue to evolve as the monitoring and research programs proceed.

Comments from the second and third paragraphs on page 1 are noted.

The Corps disagrees with the characterization of the adaptive management program described in
paragraph 4, page 1. The adaptive management program has been revised and included in the Final
SEIS.

Dillinger’s Page 2
COMMENTS ON THE ENVIRONMENTAL SECTIONS OF THE DSEIS

Chapter 4 Alternatives

4.5 COMPARISON OF ALTERNATIVES

4.5.1.2 Biological Impacts

The Corps disagrees with the contention that the Lois Island embayment and Miller-Pillar ecosystem
restoration features will have substantial short- and long-term negative impacts to fish and wildlife
resources. The proposals in the Draft SEIS have been modified in response to state agency comments
to feature tidal marsh development, a habitat in the lower Columbia River that has suffered substantial
impact. These restoration features are not mandatory requirements to offset impacts from the channel
improvement project. Rather, they are voluntary actions to be implemented under our existing
authorities as provided for under Section 7(a)(1) of ESA. The implication of radical changes to the
systems from channel deepening and deposition of dredged materials is not borne out by the
consultation process nor does the commenter substantiate it.
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The Corps believes that tidal marsh vegetation will develop on the two ecosystem restoration sites.
Our optimism is based upon field observations of actual dredged material disposal sites that have
developed tidal marsh habitat. For instance, associated with the Lois Island embayment restoration
feature, presently targeted for tidal marsh development, are Lois Island, Mott Island and South Tongue.
These three sites were all created from dredged material deposition associated with post-WW 1I
development of a mooring basin (Lois Island embayment) for Navy ships. All three sites have
developed tidal marsh habitat on their fringes. Abutting the Miller-Pillar ecosystem restoration feature
(tidal marsh/intertidal flat habitat objective) are Miller Sands Island, Miller Sands Spit and Pillar Rock
Island. Miller Sands Island was formed in the late 1920s-early 1930s from material dredged from the
navigation channel. It is fringed by tidal marsh habitat. Miller Sands Spit, constructed from dredged
material in 1976, is also fringed with tidal marsh habitat along the south shore.

The modifications to Miller-Pillar and Lois Island embayment ecosystem restoration features to
develop tidal marsh habitat will also be based upon developing the correct elevation for that
community’s development. The Corps can determine that elevation through simple survey procedures
of adjacent, existing tidal marsh habitat. The Corps will simply observe examples of tidal marsh
habitat that have developed on dredged material. For Lois Island embayment, the fringing tidal marsh
habitat that abuts Lois Island, Mott Island and South Tongue Point represents an excellent example of
tidal marsh habitat development on dredged material. The Corps will mimic the elevation of this
existing tidal marsh habitat development to attain tidal marsh establishment on the 191 acres proposed
for restoration in Lois Island Embayment. Data from the CREDDP atlas (1984) indicates that the low
freshwater (tidal) marsh at South Tongue Point produced 657-902 grams dry weight of marsh
vegetation per meter squared (August 1981-July 1980 sampling periods). Data for natural low
freshwater (tidal) marshes elsewhere in Cathlamet Bay were: Russian Island (1064-1093 gm dry
wt/m?); Karlson Island (590-576 gm dry wt/m?); Lois Island east marsh (314-310 gm dry wt/m?);
Tronson Island (499-592 gm dry wt/m?); and Quinns Island (717-778 gm dry wt/m?) plus Grays Bay
(270-641 gm dry wt/m* and 530-391 gm dry wt/m?). Average primary production from low freshwater
(tidal) marsh for these sites was 569-626 gm dry wt/m”. Thus, the tidal marsh restoration proposed at
Lois Island embayment should attain comparable results to the tidal marsh that developed on dredged
material at South Tongue Point. We believe comparable results will occur with tidal marsh restoration
at Miller-Pillar as there exists tidal marsh habitat that has developed on dredged material at Miller
Sands Island, Miller Sands Spit and Pillar Rock Island.

4.8 Ecosystem Restoration Plan

General Comments:

See Corps’ responses to S-9; SS-184; SS-170, Page 1; and SS-170, 4.5.1.2 Biological Impacts (above).
The Corps disagrees with your contention that hydraulic analyses should be performed for each
restoration feature. The Corps has completed a hydraulic analysis for the Miller-Pillar ecosystem
restoration feature. The analysis indicated that the previously proposed pile dike field would hold the
material in place. Lois Island embayment is a quiescent location and there is no need for a hydraulic
analysis. Tidegate retrofits are at existing features and there will be no significant change in the
structures. The Corps will monitor the Hump-Fisher and Lord-Walker ecosystem restoration features
but anticipates no hydraulic concerns developing at these locations. They are comparable to the
channel at the upstream end of Miller Sands Island that separates the island from Miller Sands Spit.
Further, we also do not anticipate hydraulic issues at Bachelor Slough.
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Dillinger’s Page 3

“Creation of intertidal marsh...emergent marsh plant community.” DSEIS at 4-11.

As demonstrated in response to SS-170, Page 2, tidal marsh establishment on dredged material (sand)
has occurred in the lower Columbia River at a number of locations and results in productive tidal
marsh plant communities. For the Martin Island lagoon, a wildlife mitigation action, topsoil will be
added to the embayment fill to provide a soil surface on the fill. As the restoration features and Martin
Island lagoon are destined for tidal marsh habitat, the hydric conditions for marsh plant community
development will be present. The commentator references a 1986 textbook on Wetlands authored by
Mitsch to support the proposition that the dredged material, consisting of sand, is unsuitable for marsh
creation. In fact, Mitsch states that, “[TThe source of mineral sediment [for marsh creation] is not as
important for the productivity of the marsh as elevation, drainage, and organic content, all of which are
determined by local hydrologic factors.” See page 183.

“Ecosystem restoration features...greater than baseline conditions.” DSEIS at 4-11.

These two ecosystem restoration features have been modified to feature tidal marsh development.
Conditions for benthic invertebrates also entail depth. The depths of the navigation channel, plus its
natural dynamic status (sand waves) preclude attainment of population levels comparable to shallow,
less dynamic habitats such as the shallow subtidal habitat being lost to erosive conditions at Miller-
Pillar (Hinton et al. 1995). The Corps disagrees that the restoration features will result in short and
long-term losses to system productivity and have long-term negative impacts to salmonids. The
Biological Assessment and Biological Opinion do anticipate short-term losses for salmonids but long-
term gains will offset any short-term impacts.

“The introduction of Columbian white-tailed deer...population of this listed species.” DSEIS at
4-11.

Reintroduction of Columbian white-tailed deer to Cottonwood-Howard Island is not contingent upon
delisting of the species. The action contingent upon delisting of the species is implementation of the
long-term restoration action at Tenasillahe Island. The proposed restoration feature at Cottonwood-
Howard Island would be implemented by USFWS personnel from the Julia Butler Hansen Columbian
White-tailed Deer National Wildlife Refuge who are quite cognizant of Columbian white-tailed deer
population levels. The Corps is confident that refuge personnel will not severely deplete the existing
population of Columbian white-tailed deer in accomplishing the reintroduction action. Further, the
Corps is satisfied with the USFWS’s evaluation that the existing riparian forest habitat on Cottonwood-
Howard Island will support the species in this reintroduction effort to a portion of their native range.

4.8.6.1 Lois Island Embayment Habitat Restoration

General Comments

And Dillinger’s Page 4

“The restoration action includes ...Columbia River navigation channel.” DSEIS at 4-23.

The ecosystem restoration feature at Lois Island embayment is a voluntary action by the Corps under
Section 7(a)(1) of the ESA and is not a term and condition associated with a reasonable and prudent
alternative. Furthermore, mitigation is not a recognized term or element of the ESA. The Corps will
provide monitoring of the ecosystem restoration feature at Lois Island, which is a term and condition
of the Biological Opinion. The monitoring protocol will be provided to NOAA Fisheries and USFWS
by December 15, 2002 as required in the Biological Opinion.
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“Eight species ...occurred at depths of 16-20 feet.” DSEIS at 4-24.

The list of species provided in the Final SEIS are those that were collected in the area and had been
reported previously from the stomachs of juvenile salmon collected in the estuary. The dietary habitats
of the juvenile salmonids have been evaluated in several studies (Kirn, Ledgerwood and Jensen, 1986).
These studies all found that Corophium salmonids were an abundant food item in the diet of juvenile
salmonid in the estuary. Cladocerns and mysids are less abundant in the stomach of salmon than
Corphium salmonis. Benthic surveys conducted by NOAA Fisheries under contract to the Corps were
designed to survey benthic invertebrate populations in the area. Though it is recognized that core
samples are not as effective in sampling epibenthics as grab samples, they are being use because more
samples can be taken over a larger area since less material is sampled. Since covering as a large an
area as possible was the goal core samples were chosen. The study was designed by recognized
experts in benthic sampling in the Columbia River and are sufficient in size and number.

Dillinger’s Page 5
4.8.6.3 Miller-Pillar Habitat Restoration

“Restoration of the erosive...mimic historical depths.” DSEIS at 4-26.

The Corps has conducted a hydraulic analysis of the Miller-Pillar location to determine the hydraulic
processes present and how to counter them with pile dikes in order to hold dredged material in place
for habitat development. The Miller-Pillar area is currently highly erosive and therefore does not
provide much of any habitat useful for Corophium. The filling and placement of a pile dike system
will create a more stable backwater like area that will collect the necessary silts and fines that provide
the habitat that Corophium prefer.

4.8.6.3 Tenasillahe Island

(Correct section reference for Draft SEIS is 4.8.6.4) The Tenasillahe Island long-term ecosystem
restoration feature is estimated to be constructed approximately 10-years after implementation of the
channel improvement project; hence, the designation as a long-term ecosystem restoration feature. As
ecosystem restoration features are voluntary actions by the Corps under Section 7(a)(1) of the ESA, the
Corps does not have to provide a replacement ecosystem restoration feature in the event that this one is
not implemented.

Dillinger’s Page 6

4.8.6.4 Cottonwood-Howard Islands White-tailed Deer Introduction

(Correct section reference for Draft SEIS is 4.8.6.5.) As the USFWS has noted, this is a
reintroduction, not an introduction that implies placement of the species in a location outside their
historic range. USFWS personnel from the Julia Butler Hansen Columbian White-tailed Deer National
Wildlife Refuge would implement the proposed restoration feature at Cottonwood-Howard Island.
The Corps is relying on refuge personnel to determine number, age class structure and sex ratios of
Columbian white-tailed deer to be reintroduced in order to accomplish the reintroduction action. The
final population ratios will depend upon survival, emigration and reproduction associated with the
reintroduced animals. That cannot be determined at this time. The USFWS will be monitoring the
reintroduced population and we anticipate that population ratios will be disclosed upon the release of
annual reports.
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4.8.6.5. Ecosystem Research Actions

As required through the terms and conditions of the Biological Opinions, the ecosystem research
actions and the ETM workshop are detailed in more depth in the Corps implementation plan submittal
to NOAA Fisheries and the USFWS. This information is available on the Corps website.

4.8.6.6 Bachelor Slough Restoration

The Corps has clearly stated in all documents that implementation of the Bachelor Slough ecosystem
restoration feature is contingent upon sediment chemistry results that meet established criteria for
dredging and/or disposal of sediments. Failure of sediment chemistry to meet established criteria will
result in this feature being dropped from further consideration. As ecosystem restoration features are
voluntary actions by the Corps under Section 7(a)(1) of the ESA, the Corps does not have to provide a
replacement ecosystem restoration feature in the event that this one is not implemented.

Chapter 6 Environmental Consequences

6.1.1 Ecosystem Model

The Columbia River conceptual model is a valid, peer-reviewed integration of existing scientific
knowledge into a tool useful for understanding how the fundamental components of the river’s
ecosystem interact. This integrated understanding will substantially assist in assessing the effects of
the channel improvement project on salmonids.

The conceptual model is the most comprehensive model for the Columbia River developed to date.
The model’s principal author is Ronald Thom, Ph.D., who has a national reputation for his work in
ecosystem restoration and modeling. The use of conceptual models has been recognized as a
scientifically valid approach for decades and such models are in active use around the world. In the
U.S., a conceptual model has been used in the Chesapeake Bay to help implement regulatory policies
governing nutrient inputs to that ecosystem (Dennison, WC, RJ Orth, KA Moore, JC Stevenson, V.
Carter, S. Kollar, PW Bergstrom, and RA Batuik. 1993. Assessing water quality with submersed
aquatic vegetation. Bioscience 43:86-94). Conceptual models are used in the Puget Sound Estuary
Program. The River Continuum conceptual model is in wide use throughout this country (Vannote,
RL, GW Minshall, KW Cummins, JR Sedell, and CE Cushing. 1980. The river continuum concept.
Canadian J. Fisheries and Aquatic Sciences 37:130-137). Finally, conceptual models previously
developed for the Columbia River, which address relationships between bathymetry and current
velocities (Salmon at Rivers End, Bottom, et a/, 2001 (unpublished draft), Northwest Fisheries Science
Center, NOAA Fisheries, Seattle, WA), primary productivity, and food web conceptual models were
integrated as components of the conceptual model developed for this project. The National Academy
of Science recently recognized the validity of conceptual models as a tool to enhance understanding of
ecosystems and to assist in the implementation of monitoring programs (see National Research
Council. 2002. Ecological Indicators for the Nation. National Academy Press. Washington, DC).

Dr. Thom developed the conceptual model at the suggestion of the SEI panel and scientific staff at
NOAA Fisheries and the Corps. The model was developed by comprehensively evaluating existing
scientific data and models for the Columbia River. A series of models that addressed significant
components of the Columbia system are listed at page E-3 of the Biological Assessment for the
channel improvement project, December 28, 2001. The draft conceptual model was extensively
evaluated by the SEI panel and by scientists at NOAA Fisheries and the Corps who have substantial
expertise in the Columbia River ecosystem. Comments offered by Dr. Dillinger during the SEI
process were also evaluated.
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As a result of this peer review process, a focused and integrated conceptual model was developed. Id.
Contrary to the comments the conceptual model has substantial verification as it is based on multiple
empirical studies. /d. Also the comments concerning reliance on “professional judgment” badly
mischaracterizes the peer review process though which the conceptual model was evaluated
extensively by a nationally recognized scientific panel assembled by SEI as well as by scientists at
NOAA Fisheries and Corps who have substantial expertise about the Columbia River. The implication
of the comments that “professional judgment” reflects arbitrary individual conclusions by Dr. Thom or
anyone else is simply wrong.

On a separate issue, the commentator references a study he co-authored (Fechhelm et al.) for the
proposition that a study of salmonid fish in the Sagavanirktok River estuary in the Alaskan Beaufort
Sea suggests that temperature plays a more important role in growth than salinity. The Fechhelm
study, however, has limited relevance to the Columbia estuary for several reasons. First, the study
involved the growth rates of broad whitefish (Coregonus nasus), which is known to be less euryhaline
(less able to live in waters with a wide range of salinity), and is a distant artic cousin. Second, this
sampling for this study was conducted in the Beaufort Sea, in the Arctic region of Alaska, where saline
levels would be expected to be less variable that in the Columbia River. Third, the study reports that
the broad whitefish spends as much as nine months under the ice in the rivers and lakes of northern
Alaska. Page 2. This variation in temperature regions is vastly different from the temperate Pacific
Northwest. Fourth, the study area was a delta consisting of a shallow shelf (<1.5m deep) that extends
seaward for 3-4 km. Thus, it is by definition a highly saline environment. Fifth, because of the
shallow study area, temperatures remained fairly constant. Page 5. Finally, the study area has
significantly more drastic swings in available daylight-from 0 hours in the winter to 24 in the summer.

Although the researchers concluded that temperature played a greater role than salinity in growth rates
of yearling broad whitefish, they found that the minor association with salinity may have been an
artifact of the inverse relationship between temperature and salinity. Page 7. They also found that
salinity could not be discounted as a controlling factor, as other variables may have masked its effects
in the model. Page 10. British Petroleum apparently funded the monitoring program for this study,
which was intended to have direct application to assessing impacts of oil and gas development in the
Arctic.

Dillinger’s Page 10

6.2.2.2 Bathymetry and 6.2.2.3 Salinity

The Corps disagrees with the reviewer assertion that our salinity modeling is useless. The assessment
that the proposed 43-foot channel will have little or no impact on salinity intrusion is based on the
results of two independent, state-of-the-art, 3-dimensional hydrodynamic models. The OSHU/OGI
model is a new model, which was developed specifically to address salinity intrusion on the Columbia
River. The WES model has been applied to a variety of salinity problems around the United States.
Both models predicted very small changes in salinity intrusion, as described in the 2001 BA. The
models and their results were reviewed by the SEI expert panel and found to be adequate for
evaluating potential impacts from the proposed 43-ft channel. The resource agency representatives
that participated in the 1995-96 salinity workshops also reviewed and accepted the WES model. The
timing, locations, flow conditions, and levels of potential salinity changes are described in the 2001
BA. The expected bathymetric changes are described in the 1999 Final IFR/EIS, BA, and the Final
SEIS.
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The potential changes to the ETM and related impacts to salmonid habitat were addressed during the
SEI expert panel review that was conducted as part of the ESA consultation in 2001. In the south
channel, the ETM has been found to range between RM 5 and 20 under existing conditions. To the
extent that the ETM is related to salinity intrusion, the proposed 43-ft channel may result in an
upstream shift of up to 1 mile in the upstream and downstream limits of the ETM in the south channel.
The effect of the potential shift in ETM location on distribution of nutrients in the estuary is expected
to be so small that it cannot be measured. These potential effects to the ETM are not anticipated to
measurably affect salmonids. The ETM processes and these results are presented in the 2001 BA and
confirmed in the NOAA Fisheries 2002 Biological Opinion.

Dillinger’s Page 11

6.2.4 Ecosystem Restoration Features

Pg 6-15, Para 1

See our responses to SS-170, 4.5.1.2 Biological Impacts.

Para 2.
The monitoring protocol has been developed and submitted to the NOAA Fisheries and USFWS for
them to review and approve.

6.6 Biological Impacts

6.6.1 Aquatic Resources

6.6.1.1 No Action Alternative

Dungeness Crab

The crab distribution model has been revised since the Draft SEIS. It is now based on an analysis of
different flow and real time salinity information measured by the CORIE stations. It also includes data
on crab distribution collected during the entrainment sampling done in the upriver bars this summer on
the dredge Essayons. As indicated in the Draft SEIS, the model is not finished but will be evolving, as
new data becomes available.

Dillinger’s Page 12

Pg 6-18 Para 2 See response to Dungeness crab above.
Pg 6-19 Para 1 See response to Dungeness crab above.
Pg 6-19 Para 3 See response to Dungeness crab above.

Pg 6-20 White Sturgeon

The study conducted by ODFW and WDFW was done to determine the occurrence, abundance and age
structure of sturgeon in the in-river deep-water disposal sites. The study accomplished this objective.
As reported in Final SEIS, Exhibit K-1, the earlier study results were used to design the behavioral
study of sturgeon in the deep-water areas and to determine how they react to dredging and disposal
operations. The impact assessment is based on information available to date and is a reasonable
analysis of impacts based on sturgeon behavior and dredging and dredge material disposal procedures.
The suggestion that this work will not occur is baseless. In fact, the study is already underway and as
indicated in the Final SEIS was underway when the Draft SEIS was released.

P 6-25paraland2

A detailed discussion of the impacts to benthic invertebrates and crabs using the deep water site is
given in the 1999 Final IFR/EIS. Additional information on crab distribution and abundance in the
deep water site developed during the baseline study is presented in the Final SEIS.
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It is well known that there is uncertainty associated with any restoration action. We are confident that
these restoration features will be successful based on observed results at other Columbia River
estuarine locations. Also see response SS-170, 4.5.1.2 Biological Impacts. For instance, the shallow
water area that developed behind Rice Island and Miller Sands after creation of the islands has been
demonstrated to be a highly productive area for benthic organisms as well as juvenile salmon (see
Hinton, S.A., R.L. Emmett and G.T. McCabe, Jr. 1992. Fishes, Shrimp, Benthic Invertebrates and
Sediment Characteristics in Intertidal and Subtidal Habitats at Rice Island and Miller Sands,
Columbia River Estuary. Northwest Fisheries Science Center, NOAA Fisheries, Seattle, WA).

Dillinger’s Page 13

Para 3

The statements of diversity are based on actual samples collected in the area off the MCR in both
inshore and offshore areas. The statement made is comparative between in inshore and offshore and
not an indication of actual diversity.

Para 4
A discussion on impacts of disposal in the deepwater site is provided in the draft and final IFR/EIS.

Pg 6-26 Para 2

The study referenced has been completed. We disagree with your statement on the nature of studies
conducted offshore of the Columbia River. Though these studies were done for particular disposal
operations the combination of the studies that have been ongoing since the 1970s provide a very
through assessment of the benthic resources offshore. More specific comments on sample distribution
size and frequency for each study would have to be provided to evaluate the validity of this comment.

6.6.1.3 Ecosystem Restoration Features

The Corps disagrees with the implication that the process is causing “damage to the ecosystem as a
whole.” The ecosystem restoration features are voluntary actions undertaken under §7(a)(1) of the
ESA. The Corps response to SS-170, 4.5.1.2 Biological Impacts, addresses the forage and productivity
question. We do not expect the ecosystem restoration features at Lois Island embayment and Miller-
Pillar to support the same community as existed prior to disposal. We expect enhancement of the
communities. The Columbia River is an excellent source of organic material and silt.

6.6.2.5 Ecosystem Restoration Features
Pg 6-28 para 2
The Corps response to SS-170, 4.5.1.2 Biological Impacts, addresses this comment.

Pg 6-29 para 1
The Corps response to SS-170, 4.8.6.1 Lois Island Embayment Habitat Restoration, addresses this
comment.

Dillinger’s Page 14

Para 2/3

The Corps agrees that the interim ecosystem restoration feature is likely to be implemented. Our
estimated timeframe for the long-term feature is 10-years but it is dependent upon establishment of
three secure and viable populations of Columbian white-tailed deer in order to comply with de-listing
requirements in the Columbian white-tailed deer Recovery Plan.
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There is no guarantee, implied or otherwise, that reintroduction of the species at Cottonwood-Howard
Island will result in a secure and viable population. The delineation of the long-term ecosystem
restoration feature in the Draft SEIS is a reasonable and prudent action and outlines the Corps
commitment to implement this feature in conjunction with the channel improvement project.

Para 4

USFWS personnel from the Julia Butler Hansen Columbian White-tailed Deer National Wildlife
Refuge would implement the proposed restoration feature at Cottonwood-Howard Island. The
USFWS is responsible for the management of this species and are knowledgeable of the population
levels of Columbian white-tailed deer and which sub-populations would be suitable for collection of
individual animals for the reintroduction effort. The Corps is relying on refuge personnel to determine
number, age class structure and sex ratios of Columbian white-tailed deer to be reintroduced in order to
accomplish the reintroduction action. The final population ratios will depend upon survival,
emigration and reproduction associated with the reintroduced animals. That cannot be determined at
this time. The USFWS will be monitoring the reintroduced population and we anticipate that
population ratios will be disclosed upon the release of annual reports.

Pg 6-30 para 1/2

Ecosystem restoration features are voluntary actions by the Corps under Section 7(a)(1) of the ESA;
therefore, the Corps does not have to provide a replacement ecosystem restoration feature in the event
that this one is not implemented. The USFWS will conduct the necessary NEPA documentation to
translocate Columbian white-tailed deer.

6.7.1.1 ESA Consultation Process Results for the 43-foot Channel Deepening Alternative
General Comments

The Conceptual Model

The Corps disagrees with the comments concerning the adequacy of the conceptual model. See
response to 6.1.1 Ecosystem model. The impact assessment was done by agency representatives using
all available information and best professional judgement.
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Pg 6-33

Bullet 2

The Corps believes that the small changes in the ETM that may occur as a result of the project are
dwarfed by the variation in the ETM, which occurs naturally. The small variation is not expected to
have significant biological effect. Further, there is no evidence that there will be a change in the
timing of the shift in the ETM as the commentator suggests. The timing of the ETM shift is governed
by seasonal flow fluctuations and tidal factors. These relationships are discussed in greater detail in
the 2001 BA, Page 6-20.

Bullet 3

The water depth and velocity relationship to salmon habitat is used as an indicator of potential change
with the deepening not as an absolute indication of available juvenile salmon habitat in the Columbia
estuary. From this standpoint it is a useful tool since the physical models used could predict the
change in these values with the deepening. A detail discussion of the relationship is provided in
Salmon at Rivers End (Bottom et al. 2001, unpublished draft).
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Para 1
Your opinion is noted.

Pg 6-34

Habitat Types Pathway

Dillinger’s Page 16

Bullet 1

As stated in the Draft SEIS and the 1999 Final IFR/EIS, this conclusion is based on the fact that these
sites are highly erosive and are not physically stable enough for the productive habitat to develop.
Though no biological surveys were done to support this conclusion, experience with other erosive
areas supports this conclusion.

Pg 6-35

Habitat Primary Production Pathway

Bullet 1

The quoted statement from the Draft SEIS does not address interconnectivity between deep and
shallow water sites. It is a statement that, in the Columbia River, deep-water areas support less
vegetation than shallow water areas because of reduced light penetration with depth. A small
reduction in light in the water column over deep-water habitat is not expected to have an effect on the
overall amount of vegetation in these areas.

Bullet 2

See above responses on models and ETM. The estimates of the impacts to productivity are once again
based on the small physical changes that would result in a small or undetectable change in the
productivity of the system. We still support this as a valid impact assessment tool.

Food Web Pathway
A discussion of plankton and mobile epibenthos was provided in the 1999 Final IFR/EIS.

Pg 6-36

Bullet 1 (6-36)

This comment reflects the author’s apparent lack of understanding of the project and the bottom
sediments of the Columbia River. Sediments dredged and disposed of from the main navigation
channel are all of the same type and because of the constant movement of the sand waves do not have
much of any fine grain sediments. Consequently, the habitat does not have to restore itself. As was
described in the 1999 Final IFR/EIS and Final SEIS, recolonization will take some time and may in
fact not completely occur if the site is continuously dredged or disposed on.

Bullet 2 (6-37)

You are correct in stating that no population estimates have been done for most macroinvertebrates.
The Corps disagrees that such estimates are necessary or appropriate. An estimate of Dungeness crab
lost to the population has been done and is included in the Final SEIS. A discussion of the known
habitat requirements of the species of macroinvertebrates is given in the 1999 Final IFR/EIS and the
2001 BA.

Bullet 3 (6-37)
See responses above on models and ETM.
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Dillinger’s Page 17

GROWTH PATHWAY (6-36)

This assessment was once again based on the small change in physical parameters from the deepening,
and subsequent high likelihood of no change in the parameters that affect salmon growth. A detailed
growth model was not considered necessary because of the lack of change in the parameters that would
affect the growth pathway.

Pg 6-37
Potential Short-term effects.
See responses to 6.1.1 above.

6-38 to 6-53

Potential Long-term Effects, Monitoring Actions and Compliance Actions

Comments noted. The development of the risk and uncertainty analysis and the adaptive management
process is described in depth in the BA. The process used the current approach on adaptive
management with the help of Dr. Steven Bartell who is an recognized expert in this field. Additional
development of the adaptive management process will be done as the team is developed.

The commentator references Power and Adams 1997 to support the proposition that science has
become skeptical of risk assessment results obtained using best professional judgment. The references
are in fact brief introductory notes, which discuss the scientific discourse surrounding the process of
risk assessment, and not the development of risk monitoring programs. Furthermore, the article is
silent on “best professional judgment,” which clearly does not apply to the development of the risk
analysis. Finally, another article the commentator cites supports the use of best professional judgment
(“BPJ”), and states that some types of risk assessments require extensive use of BPJ. See Holdway at
page 817-18.

The commentator also cites to R.T. Lackey (National Health and Environmental Effects Research
Laboratory, USEPA) for the same proposition. But Lackey examines the pros and cons of risk
assessment as a tool. He does not reach any conclusions regarding development of the risk assessment
program. In fact, Lackey states, “The decision to use risk assessment is a heavily value-laden decision.
Technical expertise cannot substitute for values and priorities in ecological risk assessment; these are
issues of policy and not science.” See page 811.
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Exhibit H.: ESA Consultation Documents

See BA Section 7 and NMFS Biological Opinion Section 6.7.1

The monitoring program and rationale for its design and how it will fit into the adaptive management
plan are described in the BA and Biological Opinion. This approach was found acceptable to the
agencies in the 2001 consultation process. As required through the terms and conditions of the
Biological Opinions, the monitoring actions are detailed in more depth in the Corps implementation
plan submitted to NOAA Fisheries and the USFWS. The Corps research and monitoring actions
implement an expanded effort for juvenile salmon designed by NOAA Fisheries and other federal and
state resource agencies. This information is available on the Corps website.
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The “yardsticks” identified in the comment and discussed below are not contained in the BA and
Biological Opinion as cited by the comment. Nonetheless, the Corps is responding to the substance of
the comments. The monitoring actions associated with dredging and disposal includes six elements.
Those elements are designated MA-1 through MA-6 and detailed descriptions can be found in Table 7-
3 of the BA. In addition, the Corps is funding six ecosystem restoration research actions. See Table 8-
1 in the Biological Assessment, page 8-11. The elements are as follows:

. Element MA-1 involves maintenance of three hydraulic monitoring stations. Parameters
measured include salinity, water surface and water temperature.

. Element MA-2 measures annual dredge volumes to confirm dredging forecast.

. Element MA-3 is annual bathymetric surveys in the main channel to evaluate side-slope
adjustment adjacent to the channel.

. Element MA-4 is a study of estuary habitat and juvenile salmon use in the lower Columbia

River and estuary. The commenter does not specify the study to which his comments are
directed. However, based on the reference to “salmonids,” the commenter is directed to MA-4
and the information detailed below.

. Element MA-5 is a review of contaminants database in the region as it applies to the Project.

. Element MA-6 is a study of juvenile salmon stranding in the Lower Columbia River.

Monitoring Activity MA-4 is a research program, which shall continue over a ten-year period. The
study was designed and is being carried out by the Fish Ecology Division of the Northwest Fisheries
Science Center, NOAA Fisheries. This research plan, which is being used as a monitoring element,
has already collected two years of field data. It was designed by recognized experts in the field of
estuary biology and salmon use of estuaries. The program will provide additional information on
salmon use of the estuary and will also provide baseline information against which post-project
changes can be evaluated. The study plan uses scientifically accepted statistical methods to design
number, size and frequency of samples and includes appropriate methods to analyze the data.
Additionally, the study has been reviewed by a multi-agency review group for salmonid research on
the Columbia River. The study will compare trends in abundance and life histories of juvenile salmon
at a landscape scale on representative transects of shallow-water habitat, between Puget Island and the
Columbia River mouth. These goals will be accomplished through detailed studies at established sites
and transects along the river and will include a time series study of juvenile salmon abundance. As an
additional objective, the study will describe salmonid use and performance in selected emergent and
forested wetlands and their relationship to local habitat features. To accomplish this goal, the study
will select for intensive sampling, a representative suite of tidal channels and sloughs in emergent and
scrub-scrub/forested tidal wetlands. In order to evaluate the potential and level of rearing by juvenile
salmon species in these peripheral shallow water estuary and habitats, the study will also monitor the
availability of invertebrate prey resources and food habits of juvenile salmonids and other select fish
predators. Additional study elements will characterize historical changes in flow and sediment input to
the Columbia River estuaries and change of habitat availability throughout the lower river and estuary.
See Biological Opinion Implementation Plan on the Corps’ website.

The Corps believes Study MA-4 will provide an efficient and appropriate set of data and analyses for
use in project monitoring. The data will be analyzed on an ongoing basis by the Northwest Fisheries
Center, NOAA Fisheries. The Corps will report the results of this monitoring study, as well as other
monitoring activities to the adaptive management team described in the Biological Opinion. This
group will call in additional experts as needed to ensure that results are correctly interpreted. With
respect to comments directed to the conceptual model, please see response to comment SS-170.
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The commentator references Holling (ed), Adaptive Environmental Assessment and Management, 1978
(350 pages excluding references), but fails to provide any page citations to this reference: “Attempts to
eliminate uncertainty are delusory and often counterproductive. The appropriate concept for both
assessments and policy design is a recognition of the inevitability of uncertainties and the consequent
selective risk-taking” (p. 5, emphasis added). In fact, Holling is clearly at odds with the
commentator’s repeated insistence that uncertainty must be eliminated though exhaustive baseline
studies, extensive validation and similar practices: “No matter what combination of these any specific
problem has, there is a [modeling] technique available.” Page 14.

Dillinger’s Page 23
The Adaptive Management Plan required as part of the biological opinions will be available on the
Corps’ website as part of the biological opinion Implementation Plan.
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Exhibit E

General Comments

The Corps has revised the 404(b)(1) evaluation in response to comments. See Final SEIS, Exhibit E.
The Corps disagrees that the proposed ecosystem restoration features are set forth in insufficient detail
to assess their potential. These features were jointly developed with the USFWS and NOAA Fisheries
and include proposals by WDFW (Shillapoo Lake, tidegate retrofits) and ODFW (tidegate retrofits).
We consider the restoration features to be outlined in sufficient detail to convey to the reader the
objective of each feature and the basic manner in which they would be constructed. The restoration
features will be developed in greater detail during the Planning, Engineering and Design phase.

The monitoring protocol has been developed and submitted to the NOAA Fisheries and USFWS for
them to review and approve. The Corps has modified Lois Island embayment and Miller-Pillar in
response to ODFW and others comments to feature tidal marsh habitat development. Please note that
ecosystem restoration features do not constitute mitigation actions. They are voluntary actions by the
Corps, utilizing existing authorities, to implement beneficial actions for listed species under Section
7(a)(1) of the ESA. HEP analysis was used for the wildlife mitigation effort and does not pertain to
ecosystem restoration features. The Corps disagrees with comment regarding the Hinton study
methodology. The NOAA Fisheries researchers who designed this study effort have extensive
experience conducting research of this nature in the lower Columbia River.
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Pg7

Aquatic Ecosystem and Organism Determination

Para 2

The Corps disagrees. See our response to SS-170, 4.5.1.2 Biological Impacts.

Exhibit I Essential Fish Habitat
The Corps has revised its Essential Fish Habitat evaluation in response to public and agency
comments.

Pg 3 Para2

The statement made is true that the shallow areas near shore are generally more productive than the
deeper channel areas, which have reduced light penetration and unstable bottoms.
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Pg4Paral
The Corps disagrees. The ecosystem restoration projects are designed to provide additional juvenile
salmon essential fish habitat. They will also provide essential fish habitat for groundfish species.

Para 2
The Corps disagrees. See response to Pg 4, Para 1 above.

Pgé6

Paral

The comment is incorrect in stating that dispersal is central to our conclusion. The statement in the
document is that dredging not disposal will not have minimal adverse effect on EFH. Dispersal is not
associated with the dredging process but with the disposal process. The conclusion was based on the
facts that the channel bottom does not provide much in the way of EFH and that deepening it will not
decrease or increase it’s value.

Pg 7 Para2
We disagree see response above for restoration projects.
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Para 3

We concur that the statement does not include mobile epibenthos whose numbers can be large in this
site at time. The site is still considered to be low in abundance of benthic organisms because of its
erosive nature. You are correct in the statement that a productivity rate was calculated for the site.
The term productivity in this case refers to presence or absence of organisms and their abundance,
which is more meaningful in this case in describing the character of the site.

Pg 7-14 Groundfish EFH

The Federal Government disagrees. The EFH assessment did consider the value and uniqueness of the
habitat in the deepwater site and determined that though the habitat would be affected, it was not
unique from a coast-wide perspective. Therefore, loss of this habitat by disposal would not likely
affect the overall habitat available for the managed species. Information used was a NOAA Fisheries
technical report on all available habitat information on the managed species and provided a wealth of
information on the species. You are incorrect in the statement that additional information is available
to assess the impacts to the species habitat. The only additional site specific information available is
the data gather during our recent baseline survey of the deep water site. Though the final report of this
survey will not be available until spring preliminary results confirm are conclusions on effects on EFH.

Exhibit K Technical Memoranda

Technical Memorandum: Sturgeon
Pg1

Pg2

Para 4 Sturgeon Diet

Para 5 Benthic Invertebrate Sampling
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Page 3, Para 1-6 Results

The Corps disagrees with the statement on the quality of the study. The study used accepted sampling
techniques and design by ODFW and WDFW agency personnel who have worked for years on study
design and sampling of sturgeon and benthic invertebrate populations. The study was more than
adequate for it’s purpose which was to assess sturgeon presence and absence in the deep water flow
lane sites and give an indication of whether they were feeding on organisms in the deep water site.

Page 4, Para 2

The Corps disagrees. The placement of material in-river in the deep-water disposal site will not be a
preview of the restoration projects. The restoration projects will bring the bottom elevation up to inner
and subtidal levels while the deep-water site will only be filled to depth of less than 60 feet, which are
not comparable. The shallow water fill at the restoration sites is projected to be far more biologically
productive than the in-river deep-water disposal site.

Pg S Action Plan
See response on sturgeon evaluation reports above. In addition, the Final SEIS contains a description
of the telemetry studies and the results of this year’s effort.

Technical Memorandum: Eulachon

Pg2

The study used accepted sampling techniques and design by ODFW and WDFW agency personnel
who have worked for years on study design and sampling of smelt populations. The study was more
than adequate for its purpose, which was to assess smelt spawning areas and migration characteristics.
The information has been revised and included in the Final SEIS, Exhibit K-2.

Pg4

Potential Impacts

Bullet 3

The Corps disagrees. The physical models presented to and reviewed by the SEI panel are adequate to
evaluate flow changes with deepening.
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Technical Memorandum: Dungeness Crab

Page 2 Para 2

The crab evaluation report has been extensively revised based on coordination with the resource
agencies and additional research done in summer, 2002. These revisions respond to your comments.
The pilot study referred to in the comments has been superceded by the additional research conducted
in the summer of 2002. See Final SEIS, Exhibit K-4.

Page 3 Para 1l
See Technical Memorandum: Dungeness Crab above.

Para 2 Data Preparation

See Technical Memorandum: Dungeness Crab above.
Para 3

See Technical Memorandum: Dungeness Crab above.
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Page 8 Conclusions
Para3
See Technical Memorandum: Dungeness Crab above.

Para 4
See Technical Memorandum: Dungeness Crab above.

4. Entrainment Study

4.1 Methods of the Entrainment Pilot Study

Page 11, Para 1

See Technical Memorandum: Dungeness Crab above.
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Para 3
See Technical Memorandum: Dungeness Crab above.

Page 12
Para 1
See Technical Memorandum: Dungeness Crab above.

Page 13

Results from the Entrainment Pilot Study

Para 2

See Technical Memorandum: Dungeness Crab above.

Page 14

Potential Impacts of Dredging

Direct Impacts

See Technical Memorandum: Dungeness Crab above.

Pg 15
Paral
See Technical Memorandum: Dungeness Crab above.
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Para 2
See Technical Memorandum: Dungeness Crab above.

Conclusions
See Technical Memorandum: Dungeness Crab above.

Pg 16 Disposal
See Technical Memorandum: Dungeness Crab above.

Page 17 Direct Impacts

Para 2
See Technical Memorandum: Dungeness Crab above.
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Pg 18
See Technical Memorandum: Dungeness Crab above.

Para 4
See Technical Memorandum: Dungeness Crab above.

Pg 18/19
See Technical Memorandum: Dungeness Crab above.
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Appendix B: Gaining Perspective on Dredge Entrainment Impacts to Dungeness Crab in the
Columbia River Estuary
See Technical Memorandum: Dungeness Crab above.

Pg3
Para 2
See Technical Memorandum: Dungeness Crab above.

Pg4
See Technical Memorandum: Dungeness Crab above.

Pg 6
Para 1/2
See Technical Memorandum: Dungeness Crab above.

Technical Memorandum: Wildlife and Wetland Mitigation

Pg2

Paral

The HEP analysis entailed nine species models. HEP was not used to analyze the interactive effects
between and among species. The Corps disagrees with your approach to wildlife mitigation.

Para 2
Information on the wildlife mitigation effort was disclosed in the 1999 Final IFR/EIS, Appendix G.

Para 4
Information on the wildlife mitigation effort was disclosed in the 1999 Final IFR/EIS, Appendix G.
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Pg 3-4
Information on the wildlife mitigation effort was disclosed in the 1999 Final IFR/EIS, Appendix G.

Page 4, Para 2
Information on the wildlife mitigation effort was disclosed in the 1999 Final IFR/EIS, Appendix G.
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Pg 9 Potential Impacts

Para 2

The Corps addressed the principal species complex (waterfowl) that utilizes agricultural lands to be
used for dredged material disposal in the Vancouver Lowlands. Use by other wildlife species is
typically minimal. For instance, the agricultural lands at Gateway 3 typically were utilized for either
silage corn or spring cereal grain production. Both operations entail spring tillage that results in a
ground surface containing minimal debris cover and no vegetative cover until seed germination and
crop growth occurs. Neither spring crop provides suitable nesting habitat for passerines, galliforms, or
virtually all other upland species. Some nesting by killdeer prior to spring tillage would be expected to
occur although production would be dependent upon initiation of tillage. Upon harvest, spring grain
fields, in the absence of subsequent tillage, provide some forage resources for doves and passerines,
and upon their arrival in the fall, waterfowl, to include sandhill cranes. Silage corn is not harvested
until late September-October. The harvest operation cuts the corn stalk off typically 2-6 inches above
the ground with virtually all production (stalk, leaves, ears) hauled off the field to storage. Some waste
occurs from knockdown of stalks or spillage of loads but it is minimal. Post-harvest, little cover
(essentially parallel rows of shorn stalks) remains in the field. Waterfowl usage, particularly Canada
geese and to include sandhill cranes occurs, when they harvest what wasted corn kernels are available.
Typically, Canada geese, given the numbers present in the Vancouver Lowlands, could clean a 40-acre
tract of harvested silage corn in a few hours. Some harvest of greenup (grasses and weeds) may occur
later in harvested corn fields by Canada geese. Also, post-harvest of silage corn, some use by migrant
water pipits (spring and fall) may occur. Use by other migrant passerines (savannah sparrows, vesper
sparrows) may occur in spring if there is a relatively substantial winter growth of weedy species
(mustard, various grasses) on these harvested fields that provide them with some hiding cover.
Killdeer could be expected to make use of the harvested field throughout the fall and winter as the
large open tracts and minimal cover provide attributes sought by this species. For untilled, but
harvested grain fields, some use by raptors and great blue herons seeking voles would be expected.
For the pastureland at Adjacent Fazio, raptors and great blue herons would also hunt for voles.

Pg 10

Paral

Information on the wildlife mitigation effort was disclosed in the 1999 Final IFR/EIS, Appendix G, to
include habitat impacts from upland disposal. Sandhill crane use occurs in the Vancouver Lowlands
and the species does occur in the vicinity of disposal site W-101.0 during fall and spring migration.
They would be expected to utilize waste grain at these locations, provided tillage operations post-
harvest of cereal grain or silage corn, the predominant crops grown there, has not eliminated the waste
grain. Their use of the location is dependent upon crop grown and tillage operations implemented.

Para 4

Information on the wildlife mitigation effort was disclosed in the 1999 Final IFR/EIS, Appendix G.
The wildlife mitigation sites feature wetland, riparian forest and at Woodland Bottoms agricultural
habitat development. Also, there are natural habitat components present (Martin Island, Webb) or
immediately adjacent (Woodland) that will provide an edge component at each site.

Pg 12

Paras 1,2,3,4
Information on the wildlife mitigation effort was disclosed in the 1999 Final IFR/EIS, Appendix G.
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Dillinger’s Page 33

Pg 13 Actions Plans

The Corps disagrees with the comment that habitat value and assessment should occur on a landscape
matrix scale. Information on the wildlife mitigation effort was disclosed in the 1999 Final IFR/EIS,
Appendix G. Field surveys were carried out to measure habitat variables described in the target
species models.

Para 6

The monitoring plan was included in the wildlife mitigation plan in the 1999 Final IFR/EIS, Appendix
G. The adaptive management effort pertains to the elements of the Biological Opinion, not the wildlife
mitigation plan.

Technical Memorandum: Consistency with Local Critical Areas Ordinances Appendix B
Wetland Mitigation Plan

Pg 3 Puget Island

Puget Island within the Diking District is 3,865 acres in extent whereas the proposed disposal site is
100 acres (3% of the total within the Diking District). The disposal site W-44.0 impacts 5.4 acres of
wetland best characterized as man-made drainage ditches and associated low lying ground in an
agricultural pastureland subject to cattle grazing and/or harvest for grass silage.

Pg 5-6
We disagree that the interagency derived HEP model is non-functional and that a more complex HEP
model should be employed.

Pg 6

Para 1

The Corps used the USFWS’s HEP analysis to assess habitat value. It did not implement formal
wetland delineation and that was clearly stated to resource agency representatives on the interagency
wildlife mitigation team, which included the Washington Department of Ecology.

Pg 7/8

These agricultural lands have limited vegetative cover and are currently subject to grazing by cattle and
thus hold little wildlife value in their present condition. The Wildlife Mitigation Plan (1999 Final
IFR/EIS; Appendix G) provides a detailed analysis of the wildlife value of these disposal locations.
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Conclusion

The Corps strongly disagrees with the conclusory opinions expressed by the commentary. The
conclusion expresses, in gratuitously argumentative form, various opinions previously expressed by
the commentator. The Corps has responded in detail to those comments. Contrary to the
commentator’s suggestion, the analysis of this project has included extended study by nationally
recognized independent experts, as well as agencies and scientists who have spent years studying the
Columbia River ecosystem. The science involved with this analysis (including conceptual models,
monitoring, and adaptive management) was careful, fair and thorough.

The Corps’ detailed responses are noted above. Comments and opinions noted.
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SS-171. The Corps disagrees with this comment. See response SS-170, Section 6.1.1.1 Ecosystem
Model. The conceptual model functioned well in helping to ensure that parameters and linkages
between parameters were considered. Contrary to the comment, the analysis was done using best
available scientific information pertinent to the Columbia River system and the channel improvement
project.

SS-172. See responses SS-170 and SS-171.

SS-173. See responses SS-170 and SS-171. The consultation process minimized uncertainty by
gathering the best available science and applying this science to understand the types of risks posed by
specific areas of uncertainty. Given the unprecedented work of the SEI panel and consultation process,
NOAA Fisheries and USFWS concluded that the areas of uncertainty had been reduced and that the
risks of that uncertainty could be addressed through monitoring and an adaptive management program.
The level of uncertainty is consistent with that contemplated by the July 2000 NOAA Fisheries and
USFWS guidance on adaptive management.

SS-174. See responses SS-166 and SS-170. The Corps disagrees with the characterization of the
adaptive management program. The adaptive management program has been revised and included in
the Final SEIS.
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SS-176

SS-177

September 13, 2002
Page 22

The Corps has failed to conduct this essential groundwork, without which its
adaptive management program cannot be expected to result in management
decisions that preserve or achieve properly functioning conditions. Id. at 23-25.

. The Corps’ monitoring program is likewise ill-defined and fails to provide the
monitoring parameters that could support an adaptive management program. Id.

. The Corps’ “restoration plans” will not benefit, and may in fact hurt, the Columbia
River ecosystem. The Corps proposes to dump fine grain sands into currently
functional habitat systems. These plans are based on bad science and are likely
not only to fall to create new habitat, but also to destroy functional existing
habitat. The Corps’ restoration plans are not intended to create new shallow water
habitat, but are in fact disguised opportunities to provide the Corps with additional
dump sites for dredged materials. Id. at 3-7.

. Completion of the restoration plans is entirely contingent and unlikely to occur.
The Corps provides no evidence that the delisting of Columbian white-tailed deer
is imminent. The Corps also has not conducted any of the baseline studies
necessary to determine whether the Lois Island and Bachelor Slough projects can
be undertaken. As a result, the proposed restoration plans are entirely theoretical
and are unlikely to provide any habitat benefits to the Columbia River ecosystem
in the near future, if ever. Id.

| . In addition to all these failings, the Corps’ biological analysis is insufficiently

SS-178

SS-179

transparent to allow independent review and verification. See, e.g., id. at 16.

In addition, the Corps fails to address critical wetlands issues in its environmental
analysis and proposal for wetlands mitigation. These criticisms are set forth at length
in the Olmsted Report. In summary,

| . The Corps' modeling, monitoring and adaptive management plans are inadequate

SS-180

as applied to wetlands for the same reasons described by Dr. Dillinger in his
overall criticisms of the Corps' DSEIS (see above). See generally Olmsted Report.

| . The Corps fails to undertake appropriate comparison of disposal sites on the basis

SS-181

of technical, logistical and economic criteria. Its selection of upland disposal sites
is, therefore, arbitrary. Id. at 3.
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SS-175. See responses SS-166 and SS-170.

SS-176. See response SS-170. The consultation process with NOAA Fisheries and the USFWS
concluded that the restoration features would likely benefit listed salmonid species. In response to
comments, the Corps has modified the proposed ecosystem restoration features for Lois Island
embayment and Miller-Pillar to feature tidal marsh habitat development. See response S-9. The
modified proposals will benefit a diverse array of fish and wildlife species in addition to salmonids.
The “intent” is to use dredged material in a manner that benefits the ecosystem.

SS-177. See response SS-170. The Corps has explicitly identified what contingencies must be met in
order to implement the Columbian white-tailed deer and Bachelor Slough projects. The Biological
Opinion recognizes these contingencies and its determination that the project will not jeopardize listed
species is made with the understanding that it may not be possible to implement these components of
the project. The Biological Opinion also concludes that if the contingencies are addressed and the
features are implemented, they will likely benefit listed species over the long-term. The BA includes
baseline information on Lois Island embayment, Section 8.2.1. Ecosystem benefits for Lois Island
were outlined in response to comment S-9. Terms and conditions of the Biological Opinion (NOAA
Fisheries term and condition 5f; USFWS coastal cutthroat and bull trout term and condition 5f) require
pre- and post-construction monitoring for ecosystem restoration features. Information attained through
implementation of these terms and conditions will contribute to the baseline information already
present for Lois Island. The ecosystem restoration features are part of the authorized project and it is
the intent of the Corps and sponsor ports to implement them. The Draft and Final SEIS represent our
public affirmation to implement these features subject to the contingencies discussed above.

SS-178. See response SS-170. The Corps BA could not have been more transparent. The Corps
began by convening an independent science panel (SEI) to review issues that had been identified
during the 1999 consultation and to otherwise confirm what science constituted the ‘best available
science’ for the consultation. The SEI’s work was conducted in public. Representatives of the
commenter attended most, if not all of the SEI meetings.

SS-179. The Corps disagrees with the comment’s characterization of the analysis of wetlands impacts
and proposed mitigation for those impacts. An interagency team (USFWS, WDFW, ODFW, WDOE,
and the Corps) addressed wetland mitigation through the Wildlife Mitigation process using the
USFWS’s Habitat Evaluation Procedures (HEP) process to evaluate project impacts and their
offsetting mitigation actions. The 1999 Final IFR/EIS and Final SEIS summarize this work. The
proposed mitigation results in a ratio of 12:1 for wetland impacts. Specifically, the wildlife mitigation
plan calls for development or substantial improvement to 194 acres of wetland habitat for the entire
project to replace the approximately 16 acres to be filled. In contrast, most local plans require
mitigation of the low value wetlands range from 1:1 to 6:1, depending on the wetland class impacted.
Therefore, even if the Corps’ assessment were incorrect by several factors, the proposed mitigation
would still substantially exceed the required ratios. In addition, the mitigation projects include 16
acres of freshwater intertidal emergent marsh, which is significantly more productive than the
palustrine wetland that will be filled at the Puget Island and Mt. Solo disposal sites.
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SS-179 (con’t). Finally, the goal for construction is to construct the mitigation features at the
beginning of the project. In contrast, some of the wetlands will be filled during the maintenance phase
of the project. In the case of the Puget Island wetland, the fill will occur in the third of the three site
segments that will be filled approximately 15 years after construction of the project. The fact that the
mitigation will be in place before some or all of the wetland fill occurs makes the mitigation ratios
even more substantial. The Final SEIS includes a revised wetland mitigation plan that provides more
detailed information regarding the mitigation projects.

Review of wetland impacts since the 1999 Final IFR/EIS has determined that fewer wetlands will be
impacted than first estimated. Although the amount of impact from the project has decreased, the
Corps’ proposed mitigation has remained substantially the same. The WDOE and other federal and
state resource agencies have been regularly consulted regarding the wetland impacts and mitigation
and have expressed consistent support for the quantity of mitigation proposed.

Following is a detailed response to the specific comments presented in the Olmstead’s Draft SEIS
report. For ease of reference, the section descriptions below are taken from the Olmstead report. A
copy of the Olmstead report is available for review at the Corps’ Portland District office.

Introduction

The Corps disagrees with the allegation that it “fails to explain how its proposals to mitigate wetland
functional loss will actually restore or enhance functioning of the wetland systems.” While the
reviewer cites four wetland related documents on the project, it does not appear that the reviewer
considered the Wildlife Mitigation Plan, Appendix G in the 1999 Final IFR/EIS, which is part of the
EIS process for this project. That document contains additional information on the wildlife restoration
actions, including the wetland mitigation component, and provides substantial information derived
from the HEP analysis on impacted wetland habitat values and mitigation for such values. Functional
loss, and gain, is predicated upon average annual habitat units, which were determined through an
extensive interagency process for impacted wetlands and mitigation sites.

The Corps also notes that all of the documents reviewed by the commenter have been substantially
revised in response to comments and are included in the Final SEIS. See Exhibit K-5 and Exhibit K-8.

The Corps also disagrees with the reviewer’s allegation that there is insufficient baseline information.
The Corps relied upon topography, 1996 color infrared aerial photo interpretations to determine
wetland habitat acreage at disposal and mitigation sites and/or site visits. Appendix G contains maps
depicting wetland, agricultural, and riparian habitat that occurs at both disposal and mitigation sites,
including wetland habitat proposed to be developed with implementation of the wildlife mitigation
plan. Two disposal sites, Mt. Solo and Puget Island contain wetland habitat.

The Mt. Solo disposal site lies behind a flood control dike where water is drained from the site to a
pump station and then discharged to the Columbia River. The dike precludes flooding by the
Columbia River. Cattle grazed the site during the analysis period for the wildlife mitigation plan
presented in the 1999 Final IFR/EIS. The landowner had further altered the site through disposal and
grading of waste material from an adjacent quarry operation. Wetland functional value for wildlife
was analyzed through the HEP based upon these features.
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SS-179 (con’t). The Puget Island disposal site is pastureland used for commercial agricultural
purposes. Wetland habitat associated with this site occurs in the form of a drainage ditch and
associated low lying ground in the northwest corner of the 100-acre disposal site. They are subject to
impacts by grazing cattle. Water in the drainage ditches flows to a pump station that exhausts the
water to Welcome Slough. Thus, pumping affects water levels in the ditches and associated wetlands,
particularly during summer when the ground is not saturated by precipitation. The Puget Island
disposal site is located behind a flood control dike that precludes flooding by the Columbia River.

The Woodland Bottoms mitigation site contains agricultural row croplands, pasturelands and a 40-acre
duck club. The row croplands are tilled annually. Cattle graze the pastureland area at the downstream
end of the property that is a wetland habitat, although substantially altered by grazing pressure and
isolation (by levees) from both the Columbia River and Burris Creek. Burris Creek bisects the
mitigation area between levees on each bank and thus cannot fill the grazed wetland with overbank
flooding, as it would have historically. The main flood control levee surrounding the entire Woodland
Bottoms location precludes flooding by the Columbia River, which also would have historically
occurred on the wildlife mitigation site. Drainage ditches funnel water from the site to a pump station,
owned and operated by the diking district, which exhausts the water to a backwater channel of the
Columbia River.

Martin Island is a naturally formed island in the Columbia River. It has been modified via clearing of
riparian forest to develop pastureland for cattle grazing, excavation of a lagoon to provide fill material
for an adjacent stretch of Interstate 5, and the presence of exotic plants such as Himalayan blackberry.
It retains a relatively large stand of riparian forest. Low lying swales provide opportunity for wetland
habitat development or improvement.

The Webb mitigation site in Oregon lies behind main flood control dikes. The dikes preclude flooding
by the Columbia River. Drainage ditches that channel water to an adjacent slough bisect the site. A
pump station on the slough exhausts the water to Westport Slough. The land is subject to intensive
cattle grazing. Due to its low lying nature, wetland plants, particularly rush (Juncus spp.) which is not
grazed, are present but most are suppressed due to grazing and drainage actions. The highest ground
on the site, relatively speaking, occurs along the bankline of the natural slough channel.

The comment incorrectly asserts that the Corps expects dredged material disposal sites and dredging
sites to “be immediately productive in terms of seeding of emergent plant life.” The Corps has not
stated anywhere that dredged material disposal sites or dredging areas will be immediately productive
of emergent plant life. The Corps does note, however, that the mitigation projects will be constructed
concurrent with construction of the project whereas wetland fill at Puget Island will not occur until
much later. Accordingly, while it may take several years for some of the mitigation sites to become
fully productive, the benefits from the mitigation will be realized long before the full impacts from
filling wetlands occur. Further, dredging will occur in areas below -40 feet CRD - areas that do not
support emergent plant life, which by definition must emerge from the body of water (e.g. cattails,
softstem bulrush, etc.).

The Corps is also confident that tidal marsh vegetation will occur on the two ecosystem restoration
sites and the Martin Island lagoon mitigation sites that utilize dredged material to attain the objective.
This confidence is based upon field observations of actual dredged material disposal sites in the lower
Columbia River that have successfully developed tidal marsh habitat.
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SS-179 (con’t). For instance, associated with the Lois Island embayment ecosystem restoration
feature, presently targeted for tidal marsh development, are Lois Island, Mott Island and South Tongue.
These three sites were all created from dredged material deposition associated with post-WW II
development of a mooring basin (Lois Island embayment) for Navy ships. All three sites have now
developed tidal marsh habitat on their fringes. Similarly, abutting the Miller-Pillar ecosystem
restoration feature (tidal marsh/intertidal flat habitat objective) are Miller Sands Island, Miller Sands
Spit and Pillar Rock Island. Miller Sands Island was formed in the late 1920’s-early 1930’s from
material dredged from the navigation channel. It is now fringed by tidal marsh habitat. Miller Sands
Spit, constructed from dredged material in 1976, is also now fringed with tidal marsh habitat along the
south shore.

Habitat objectives at the Martin Island mitigation site and at the Lois Island and Miller-Pillar
ecosystem restoration features will be achieved by developing the correct elevation for that
community’s development. We can determine that elevation through routine elevation survey
procedures of adjacent, existing tidal marsh habitat. Accordingly, the Corps’ confidence in success of
these projects is based on reasonable reliance on observed examples of successful tidal marsh habitat
that has developed on dredged material in the vicinity of the mitigation and ecosystem restoration
features in the lower Columbia River. Sandy Island, a dredged material-formed island approximately 5
miles downstream from Martin Island, has substantial tidal wetland development present, an indication
that the Martin Island effort will be successful. For Lois Island embayment, the fringing tidal marsh
habitat that abuts Lois Island, Mott Island and South Tongue Point represents an excellent example of
successful tidal marsh habitat development on dredged material. The Corps will mimic the elevation
of this existing tidal marsh habitat to attain tidal marsh establishment on the 191 acres proposed for
restoration in Lois Island Embayment. Data from the CREDDP atlas (1984) indicates that the low
freshwater (tidal) marsh at South, Tongue Point produced 657-902 grams dry weight of marsh
vegetation per meter squared (August 1981-July 1980 sampling periods). Data for natural low
freshwater (tidal) marshes elsewhere in Cathlamet Bay were: Russian Island (1064-1093 gm dry
wt/m?); Karlson Island (590-576 gm dry wt/m?); Lois Island east marsh (314-310 gm dry wt/m?);
Tronson Island (499-592 gm dry wt/m?); and Quinns Island (717-778gm dry wt/m?) plus Grays Bay
(270-641 gm dry wt/m* and 530-391 gm dry wt/m?). Average primary production from low freshwater
(tidal) marsh for these sites was 569-626 gm dry wt/m”. The tidal marsh restoration proposed at Lois
Island embayment should attain comparable results to the tidal marsh that developed on dredged
material at South Tongue Point, which demonstrated above average primary productivity in Cathlamet
Bay. We believe comparable results will occur with tidal marsh restoration at Miller-Pillar given the
existing tidal marsh habitat that has developed on dredged material at Miller Sands Island, Miller
Sands Spit and Pillar Rock Island. We also believe comparable results will occur at Martin Island
based on tidal marsh habitat that occurs at Sandy Island, a dredged material-formed island.

The adaptive management framework detailed in the ESA consultation process does not pertain to the
wildlife mitigation effort, which includes a wetland mitigation component. However, the Corps and
Ports are coordinating with the States of Oregon and Washington to implement adaptive management
measures relative to state authorities for certain aspects of the project, as necessary.
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SS-179 (con’t). The expected value to be obtained through the entire wildlife mitigation plan,
including the wetland component, is predicated upon the estimated net AAHUSs (estimated value with
management versus estimated extant value) to be obtained once management actions are implemented
at the mitigation sites. Invariably, more acres are required for mitigation purposes than are impacted
by project related actions, as the incremental gain in AAHUs is generally small on a per acre basis.
Typically, regulatory agencies require mitigation of the low value wetlands range from 1:1 to 6:1,
depending on the wetland class impacted. For this project, however, the Corps’ mitigation plan results
in a wetland mitigation ratio of 12:1.

The baseline and future projected functional assessment of wetland habitat was conducted through an
extensive interagency process utilizing the USFWS’s HEP. See the 1999 Final IFR/EIS, Appendix G
and the Final SEIS, Exhibit K-5. The HEP analysis for this project covered a 50-year timeframe and
evaluated projected values for impacted habitats, including wetlands, and for mitigation habitats. The
objective of the analysis was to develop a mitigation plan that produced equal or greater average
annual habitat units compared to impacted habitats over the same timeframe. Resource agencies from
Oregon and Washington, as well as the federal government participated in the HEP process that
resulted in the proposed mitigation plan.

Section 404(b)(1) Evaluation
As noted above, since issuance of the Draft SEIS, the 404(b)(1) Evaluation has been substantially
revised in response to comments. See Final SEIS at Exhibit E.

Pg. 1, para. 4

The fact that precise flowlane disposal sites may vary from year to year does not prevent the Corps or
the states from evaluating the potential water quality effects of this disposal because all of the flowlane
sites are located at similar depths and in similar physical environments that are in or adjacent to the
main channel of the Columbia River. Further, the Corps has been conducting such flow lane disposal
for years as a part of routine maintenance for the 40-foot channel, and therefore has good information
about its potential effects. The revised 404(b)(1) Evaluation fully addresses these issues. Further, as
noted in the revised Section 404(b)(1) Evaluation, the project complies with state water quality
standards. The Corps has applied to the States of Oregon and Washington for water quality
certifications under Section 401 of the Clean Water Act for all discharges of dredged material into
waters of the United States associated with the project. Issuance of these certifications will reflect the
states’ reasonable assurance of compliance with state water quality standards.

Pg. 2, Purpose and Need Pg. 3, para. 2.

As the comment acknowledges, the channel improvement project is a “water-dependent” action.
Nevertheless, the 1999 Final IFR/EIS contains detailed information on alternatives considered as a part
of disposal site selection, specifically in Chapter 4, including engineering and environmental criteria
that were invoked during disposal site selection. The Corps’ least cost disposal plan evaluated the
most cost-effective manner in which to dispose of dredged material from the navigation channel. The
comment’s assertion that ecosystem restoration features addressing “depleted subtidal and wetland
systems” are not water-dependent and that such materials should therefore be disposed of at upland
sites is illogical. The basic purpose of these features is to restore estuarine features (emergent and tidal
marsh). These features, and therefore the restoration actions, are, by definition, water dependent. See
Final SEIS, Exhibit E at Section III, Alternatives.
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Draft Wetland Mitigation Plan (June 24, 2002)
As noted above, since issuance of the Draft SEIS, the Wetland Mitigation Plan has been substantially
revised in response to comments. See Final SEIS at Exhibit K-5.

General Comments

The USFWS’s HEP analyses habitat quantity and quality, based upon target species and their HEP
models, including habitat suitability indices based upon existing and future projected habitat conditions
and acreage. Upland disposal sites that contain wetland habitat acreage prior to disposal will not
support wetland habitat or associated species in the future. The dredged material is medium to coarse-
grained sand that is very permeable, thus water will not pool on it. Accordingly, the mitigation plan
provides for complete replacement of the lost wetland habitat at the Puget Island and Mt. Solo disposal
sites. Only one wetland mitigation site, Martin Island lagoon, is dependent upon dredged material to
develop the appropriate elevation to support tidal wetland plants. Dredged material at Martin Island
lagoon will be capped with topsoil borrowed from the adjacent upland habitat where blackberries will
be removed via excavation. The final substrate elevation at Martin Island lagoon will be predicated
upon the surveyed elevation of adjacent tidal marsh habitat.

We disagree with the comment regarding the mitigation plan’s goals and design objectives for habitat
conversion. Two of the three wildlife mitigation sites lie behind main flood control dikes. Drainage
ditches, pump stations and tide gates currently maintain drainage on these properties and allow for
agricultural uses. Water management, as proposed in the Wildlife Mitigation Plan, would provide for
re-inundation of the acreage designated for wetland habitat development. A substantial portion of the
property at Woodland Bottoms targeted for wetland habitat development has some wetland plants
present but drainage and cattle grazing preclude full wetland vegetation expression in terms of species
composition, height, and density. The presence of riparian forest on portions of Martin Island and
adjacent Burke Island are direct indicators that, in the absence of clearing for agricultural purposes and
the associated establishment of pasture and cattle grazing, riparian forest will develop and prosper on
the mitigation lands. The mitigation concept presented for riparian forest entails conversion of
agricultural lands through tillage to provide a proper substrate condition and to minimize competition
for tree seedlings. That the lands are used for agricultural purposes speaks well of soil quality and
fertility. The conversion of subtidal habitat to intertidal marsh habitat has been discussed in a previous
response to a concern voiced by this commenter. As described before, elevation is the key for
intertidal marsh habitat development. The wildlife mitigation plan contains a monitoring regime and
performance standards for the wetland component of mitigation sites.

Reference to specific sections

Pg.3 and 4
See Corps response to Introduction, above.

Pg. 5, para. 4

The Wildlife Mitigation Plan (Appendix G to the 1999 Final IFR/EIS) contains detailed information on
the HEP analysis, including information on the timing of impacts and benefits. The HEP analysis
assumed that all disposal site habitats were impacted in full during the initial 2-year construction
period.
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SS-179 (con’t). For the Puget Island disposal site, placement of dredged material will occur in three
approximately equal increments (~33 acres each) with the last increment, which contains the wetland
area, not receiving dredged material about 15 years into the O&M period for the improved channel.
Further, topsoil will be borrowed from each cell at Puget Island and then replaced atop the dredged
material upon completion of cell use. Neither the delay in fill of portions of this agricultural pasture
site or topsoil replacement to allow the landowner to recoup agricultural pasture post-fill were
accounted for in the HEP analysis or used to reduce the mitigation requirement. Similarly for the
Adjacent Fazio disposal site, which is currently not scheduled to receive either construction or O&M
material, full mitigation for the 8 acres of pastureland impacted would be provided. Riparian forest
impacts were reduced during the ESA consultation process and these reductions are not reflected in the
current wildlife mitigation plan.

Pg. 11, para. 2 through 5

Contrary to the comment, the Corps is responsible for implementation of the wildlife mitigation plan.
The sponsoring ports will cost share the development of the mitigation lands. The Wetland Mitigation
Plan contains a monitoring element. As reflected in the revised Wetland Mitigation Plan (Exhibit K-8
to the Final SEIS), further refinements to the monitoring effort and performance criteria are being
developed with the agencies comprising the interagency wildlife mitigation team. The Corps’ intent is
to turn the wildlife mitigation sites over to the state wildlife management agencies for operation and
management, to include monitoring actions. A trust fund account would be established to cover the
estimated costs of these actions. The Corps and the interagency HEP team have relied upon the HEP
analysis to establish baseline habitat value of disposal and mitigation sites.

Pg. 12, number 3

See response to SS-146. The WDOE and other state and federal resource agencies were represented
on the interagency Wildlife Mitigation Team. They understood that HEP would be used to establish
baseline and future conditions for disposal and mitigation sites and that wetland delineation would not
be conducted. The Puget Island and Mt. Solo disposal sites that contain wetland habitat do not provide
flood storage capability as main flood control dikes protect both locations. They are both used for
agricultural purposes and active drainage of the sites is ongoing as a standard practice, thus water
quality provisions in their present state are negligible. They do not provide refugia for aquatic species
as the flood control dikes preclude access. The wetlands at these locations are subject to grazing and
drainage at present. No change in the current condition at the Puget Island location is forecast. The
Mt. Solo location is zoned for industrial development and that may occur in the future. We believe
that the wildlife mitigation plan developed through the HEP analysis will result in wetland habitat
conditions on the mitigation sites far in excess of the conditions existing at the two disposal locations
with wetland acreage.

Pg. 18-20 Woodland Bottoms and Martin Island Site Descriptions

See the Corps response to Introduction, above. Further, only the Martin Island lagoon would receive
dredged materials as part of the mitigation actions at these locations. Existing conditions at wildlife
mitigation sites, including Martin Island and Woodland Bottoms, were described in the 1999 Final
IFR/EIS, Appendix G. The refinements during PED noted in the comment pertain to levee and water
control structure designs.

Pg. 26, Table 2
Comment noted.
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SS-179 (con’t).

Wildlife and Wetland Mitigation Document

As noted above, since issuance of the Draft SEIS, the Wildlife and Wetland Mitigation Plan has been
revised in response to comments. See Final SEIS at Exhibit K-5. As many of the comments regarding
this document essentially repeat comments on the Draft Wetland Mitigation Plan, the commenter
should review the responses above regarding the Wetland Mitigation Plan, together with the responses
provided below.

General Comments

Target species and other elements of the HEP analysis are presented in the 1999 Final IFR/EIS,
Appendix G, Wildlife Mitigation Plan. As noted above, it does not appear that the commenter has
reviewed this foundational document concerning the HEP analysis and mitigation plan. The Corps
believes the HEP analysis was applied correctly. Habitats impacted and wildlife mitigation sites, even
though covering an area from CRM 44 to CRM 101, were comparable in terms of habitat types and
species use.

Baseline wildlife use and habitat conditions are addressed in the1999 Final IFR/EIS, Appendix G,
Wildlife Mitigation Plan and our second response to Olmsted’s comments. Our response to Draft
Wetland Mitigation Plan (June 24, 2002), pg. 12, number 3 above addresses concerns over information
regarding other wetland functions.

Pg. 2, para. 1
Baseline wildlife use and habitat conditions are addressed in the 1999 Final IFR/EIS, Appendix G,
Wildlife Mitigation Plan.

Pg. 2, para. 4

See generally the responses above regarding the Wetland Mitigation Plan. The 1999 Final IFR/EIS,
Appendix G, Wildlife Mitigation Plan contains the background information on the mitigation effort
which the commenter inaccurately alleges is missing. The Corps is addressing wetland habitat loss at
only two locations, Mt. Solo and Puget Island disposal sites, and not the entire river system.

Only one mitigation site, Martin Island lagoon, will utilize dredged material to develop intertidal marsh
habitat. The Martin Island lagoon site has been reduced to 16 acres of tidal habitat development and
the location has more than adequate capacity for the dredged material targeted for disposal there.

The HEP analysis accounts for no or negligible gain in the initial target years (TY-0 and TY-1) for
wetland mitigation habitat. The Corps and the HEP team are quite aware of the time delay associated
with habitat development and have taken it into account in the HEP analysis that supports the
mitigation plan.

Pg. 3, para. 3

The Corps disagrees with your assessment that a pilot project should be undertaken to develop riparian
forest on agricultural lands. The proposed riparian restoration is simple and straightforward and not
revolutionary as implied in the comment. The Corps can provide a site tour to the commenter,
specifically to Vancouver Lowlands and Salmon Creek in Vancouver to demonstrate that riparian trees
can and regularly do establish on former agricultural lands or areas scarified to provide the proper
substrate conditions.
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SS-179 (con’t). The agricultural lands we are targeting for mitigation purposes are fertile and formerly
contained riparian forest habitat. Annual tillage or established pastureland presently preclude riparian
forest establishment. Cottonwoods and willows, which distribute their seeds via the wind (the cotton
you see in the air in May and June) readily establish on moist, mineral soil. We will simply be
mimicking natural conditions that historically occurred when flood waters eroded land, drowned
competitive herbaceous vegetation and/or deposited silt deposits, thus providing moist, mineral soil
bereft of competitive plants facilitating the germination and establishment of riparian tree seedlings.

Pg. 3, para.§

The presentation of the mitigation acreage ratio for wetland habitats was to demonstrate what the level
of effort is compared to requirements established by the states. Riparian forest mitigation efforts are
not included in the wetland mitigation ratio. The Corps and interagency HEP team are aware of the
timeframe for development of riparian forest and that scenario is accounted for in the HEP analysis.
See 1999 Final IFR/EIS, Appendix G. Further, the commenter states that we are filling Puget Slough
when in actuality the correct location is a 100-acre parcel on Puget Island (Vik property) that is
comprised primarily of agricultural lands bisected by constructed drainage ditches, which do not meet
the qualifications of a slough.

Pg. 3, para. 6

Habitat values, present and future, for impact and mitigation sites are estimated in the HEP analysis
and accounted for in the mitigation plan. See 1999 Final IFR/EIS, Appendix G. A monitoring effort
will track each mitigation site.

Pg. 4, para. 2-3

The Corps did not arrive at the decision to implement mitigation on large blocks of wetland and
riparian habitats independently. We suggested the approach to the full group of responsible federal
and state resource agency representatives comprising the interagency wildlife mitigation team and they
concurred that the approach was an appropriate one for mitigating the limited projected impacts of the
channel improvement project.

Pg. 5, para. 1

The existing HEP analysis (1999 Final IFR/EIS, Appendix G) already addresses the net gain in
AAHUs for wildlife target species associated with conversion of agricultural cropland to another
habitat type. Any future HEP analysis would do the same, as it is inherent in the process.

Pg. 5, para. 3

Any data collection for HEP re-analysis would emphasize collection of key resource data based upon
the habitat parameters being measured for each target species. The Corps’ assumption is that the
reduction in habitat impacts associated with disposal site modification would result in a commensurate
reduction in mitigation requirements if the HEP analysis were revised.

Pg. 9, para. 2

Contrary to the comment, the HEP analysis for the Wildlife Mitigation Plan evaluated agricultural
habitat for wildlife use. The Corps’ HEP analysis did address the principal species complex
(waterfowl) that utilizes agricultural lands to be used for dredged material disposal in the Vancouver
Lowlands. Further, the HEP analysis also had savannah sparrows as a target species, which represents
a ground-nesting bird. See 1999 Final IFR/EIS, Appendix G.
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SS-179 (con’t). Use of agricultural lands by wildlife species is typically minimal. For instance, the
agricultural lands at disposal site W-101.0 typically were utilized for either silage corn or spring cereal
grain production. Both operations entail spring tillage that results in a ground surface containing
minimal debris cover and no vegetative cover until seed germination and crop growth occurs. Neither
spring crop provides suitable nesting habitat for passerines, galliforms, or virtually all other upland
species. Some nesting by killdeer prior to spring tillage would be expected to occur although
production would be dependent upon initiation of tillage. Upon harvest, spring grain fields, in the
absence of subsequent tillage, provide some forage resources for doves and passerines, and upon their
arrival in the fall, waterfowl, to include sandhill cranes. Silage corn is not harvested until late
September-October. The harvest operation cuts the corn stalk off typically 2-6 inches above the
ground with virtually all production (stalk, leaves, ears) hauled off the field to storage. Some waste
occurs from knockdown of stalks or spillage of loads but it is minimal. Post-harvest, little cover
(essentially parallel rows of shorn stalks) remains in the field. Waterfowl usage, particularly Canada
geese and to include sandhill cranes occurs, when they harvest what wasted corn kernels are available.
Typically, Canada geese, given the numbers present in the Vancouver Lowlands, could clean a 40-acre
tract of harvested silage corn in a few hours. Some harvest of greenup (grasses and weeds) may occur
later in harvested cornfields by Canada geese. Also, post-harvest of silage corn, some use by migrant
water pipits (spring and fall) may occur. Use by other migrant passerines (savannah sparrows, vesper
sparrows) may occur in spring if there is a relatively substantial winter growth of weedy species
(mustard, various grasses) on these harvested fields that provide them with some hiding cover.
Killdeer could be expected to make use of the harvested field throughout the fall and winter as the
large open tracts and minimal cover provide attributes sought by this species. For untilled, but
harvested grain fields, some use by raptors and great blue herons seeking voles would be expected.
For the pastureland at Adjacent Fazio, raptors and great blue herons would also hunt for voles. The
pastureland at Adjacent Fazio would also receive some use by amphibians, principally tree frogs and
possibly red-legged frogs and salamanders as there is an old inlet channel with a narrow fringe of
riparian forest adjacent to the site. Moles, and possibly gophers would be present at Adjacent Fazio
and the W-101.0 location. Incidental use by coyotes and raccoons would be expected also, more likely
in harvested grain and pasture situations than the cornfields.

Pg. 10, para. 2

The Corps is implementing ecosystem restoration features under our existing authorities. They are not
mandatory actions nor are they intended to be comprehensive in nature to address all historic habitat
losses associated with the lower Columbia River. Input from state and federal resource agencies were
sought to identify potential restoration actions for implementation in conjunction with the channel
improvement project. The ODFW and WDFW provided information on locations for tidegate retrofits.
The WDFW’s Shillapoo Lake wildlife management proposal was incorporated into the project. The
USFWS recommendations for Bachelor Slough, purple loosestrife control and Columbian white-tailed
deer reintroduction to Cottonwood-Howard Islands were incorporated. The Lois Island embayment
and Miller-Pillar restoration features were also developed in consultation with the USFWS and NOAA
Fisheries. Further, the Corps has modified the proposed features at Lois Island embayment and Miller-
Pillar in response to State of Oregon and others concerns to feature tidal marsh development, thus
addressing a habitat that has incurred significant, historic losses in acreage. Accordingly, the
ecosystem restoration features as a whole incorporate the input and objectives of responsible federal
and state resource agencies.
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SS-179 (con’t). The Corps is aware of the efforts of others to identify the key habitats to restore along
the lower Columbia River in order to affect the recovery of salmonid stocks or other fish and wildlife
objectives. However, the Corps’ efforts in conjunction with the channel improvement project focused
on lands that were available concurrently with the project and on features that were selected by or in
consultation with the responsible federal and state resource agencies.

Page 12, para 2

The analyses of others, e.g. Lower Columbia River Estuary Program, Duncan and Thomas, (1983)
were also based on estimated quantity of habitats lost. The evaluation of the quality of these historic
habitat losses is a more difficult proposition, fraught with more assumptions than acreage loss
estimates for these habitats, and is not necessary for evaluating the potential impacts of and appropriate
mitigation for the channel improvement project.

Page 13, para. 1

The comment mistakenly assumes that there will be individual Section 404 permits issued for aspects
of the channel improvement project. As noted in the revised Section 404(b)(1) Evaluation, all disposal
of dredged or fill materials associated with the channel improvement project are activities undertaken
by or at the direction of the Corps. See Final SEIS, Exhibit E. Federal regulations at 33 CFR 336.1
provide that a Section 404 permit will not be issued for such discharges of dredged material by the
Corps. Accordingly, there will be only one monitoring and maintenance plan for mitigation actions,
which will be implemented by the Corps.

Page 13, para. 3

The Corps is aware of the importance of hydrologic and hydraulic analyses for wetland habitat
development and is working in concert with the responsible federal and state resource agencies to
determine the level and nature of effort to implement.

Conclusions

The Corps strongly disagrees with the conclusory opinions expressed by the commentary, many of
which appear to reflect the commenter’s failure to review the foundational document on wildlife and
wetland mitigation, which is found at Appendix G of the 1999 Final IFR/EIS. The conclusion merely
restates various opinions previously expressed by the commenter. The Corps has responded in detail
to the above comments. Contrary to the commenter’s suggestion, the analysis of wetland impacts
associated with this project and the resulting mitigation plan are based on an appropriate information
base and sound science, including extensive analysis and review by an interagency team consisting of
representatives of the responsible federal and state resource agencies.

SS-180. See generally response to SS-179. The adaptive management framework referred to in the
comment and detailed in the ESA consultation process does not pertain to the wildlife mitigation
effort. With regard to wildlife mitigation, the Corps has set out specific objectives, monitoring criteria,
and management and contingency plans in the Wildlife Mitigation Plan. Further, the Corps and the
Ports are coordinating with the States of Oregon and Washington to develop adaptive management for
certain aspects of the project, including wetland mitigation, an element of the wildlife mitigation plan
(See Exhibit K-8, Part II).

SS-181. See response to SS-179 at Section 404(b)(1) Evaluation, Pg. 2, Purpose and Need Pg. 3, para.

2. This comment misstates the Corps’ approach to the selection of upland disposal sites. First, the
Corps disagrees that the upland disposal sites are “non-water dependent” as the comment suggests.
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SS-187

September 13, 2002
Page 23

The Corps has not undertaken appropriate baseline studies of the Mt. Solo and
Puget Island sites, and cannot, therefore, assess the impacts of the proposed
wetlands mitigation. At the time of the DSEIS' publication, the Corps had not yet
even obtained wetlands delineations for these sites. Id. at 4-5.

It is impossible to evaluate the HEP analysis used in the Corps' Draft Wetland
Mitigation Plan. The process used to design the Corps' HEP analysis is not
disclosed 'in any detail; without this information, it is impossible to provide an
independent analysis of the HEP model's utility. Indeed, the little information
available indicates that the Corps employs an overly simplistic HEP model that is
entirely inadequate as a predictor in a system of the Columbia River's size and
complexity. For instance, this HEP model focuses on wildlife habitat as a function
of wetland health to the exclusion of all other relevant indicators. Id. at 5-6.

As noted in the summary of Dr. Dillinger's general comments on the DSEIS, the
Corps' wetlands analyses are plagued by conclusions based upon "best
professional judgment," and is, therefore, unverified and unverifiable. The Corps
ignores volumes of accepted scientific publications that would better inform its
understanding of wetland creation and restoration within estuarine systems. Id. at
5-8.

The Corps' mitigation ratios are questionable, and will be subject to yearly
variation. Furthermore, the Corps does not undertake any qualitative analysis of
the value of restored versus existing wetlands. Id. at 7.

The Corps proposes to reject the "in-kind" and "on-site" mitigation typical of 404
programs and to instead provide mitigation on large acreages, but fails to
substantiate its claims that this large block approach will in fact provide qualitative
advantages. In addition, the Corps fails to analyze the likely impacts of the
proposed wetland mitigation on upland birds, wading birds and nesting ground
birds. Id. at 8.

Based on the significant scientific flaws in the DSEIS discussed above and in the Dr.
Dillinger DSEIS Report and Olmsted Report, the Corps has not established the

| scientific integrity of its review as required by NEPA.

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-181 (con’t). The upland sites are an integral part of the water dependent activity of deepening and
maintaining the navigation channel. Second, the Corps conducted an exhaustive review of upland
disposal sites predicated upon six environmental and six engineering criteria during the feasibility
phase. Table 4-4 in the 1999 Final IFR/EIS contains the assessment data for these criteria for each
disposal site considered. Sections 4.4.3.4 through 4.43.9 of the 1999 Final IFR/EIS provide
background information on the upland disposal site screening and selection process for the 157
potential disposal sites initially considered. Thus, the process was comparative in nature and entailed
technical, logistical and economic criteria with the aforementioned information provided to all
interested parties in a public involvement process, including public meetings. As a result, the Corps
minimized the impact of upland sites by using previously used disposal sites to maximum extent
possible. The two new upland sites that have wetland impacts are located in parts of the river that have
constraints for other disposal methods and were selected consistent with the above criteria.

SS-182. See response to SS-179 at Introduction, and at Draft Wetland Mitigation Plan (June 24,
2002), Pg. 12, number 3. As discussed in the responses noted above, the Corps has obtained
appropriate baseline information for assessing the potential impacts of dredged material discharge at
the Puget Island and Mt. Solo disposal sites and the potential benefits of the proposed mitigation.

SS-183. See generally response SS-179. As noted there, the comment appears to reflect Olmstead’s
failure to review the foundational document on wildlife and wetland mitigation, which is found at
Appendix G of the 1999 Final IFR/EIS, and which contains the detailed description of the HEP
analysis requested by the comment. The HEP analysis for the Wildlife Mitigation Plan evaluated
agricultural habitat for wildlife use.

SS-184. See generally response to SS-179. Dr. Dillinger’s comments on the wetland analysis do not
assert that it is based on “best professional judgment,” as this comment suggests. In addition, Dr.
Dillinger’s concerns are based on a misunderstanding of the HEP analysis used. Again, Dr. Dillinger
fails to explain why replacing approximately 16 acres of highly degraded farmed wetlands with 194
acres of wetlands is inappropriate.

This comment and Dr. Dillinger’s general comment appear to pertain principally to the ecosystem
restoration features at Lois Island embayment and Miller-Pillar and the mitigation feature at Martin
Island lagoon. The Corps has modified both the Miller-Pillar and Lois Island embayment ecosystem
restoration features to develop tidal marsh habitat in response to comments, including follow up
meetings with ODFW, ODEQ, ODLCD and CREST as well as NOAA Fisheries and USFWS. This
habitat type has incurred the second most significant loss in acreage of estuarine habitats; thus, these
agencies and others desire to emphasize tidal marsh habitat development.

The modifications to Miller-Pillar and Lois Island embayment ecosystem restoration features to
develop tidal marsh habitat will be based upon developing the correct elevation for that plant
community’s development. The Corps can determine that elevation through routine elevation survey
procedures of adjacent, existing tidal marsh habitat. Regarding the commenter’s concern that we are
ignoring scientific publications on wetland mitigation and estuarine restoration, the Corps is aware of
this literature, but is relying on observed successful examples of tidal marsh habitat that have
developed on dredged material at locations near the Martin Island mitigation site and the Lois Island
and Miller-Pillar ecosystem restoration sites. Again, see generally response to SS-179.
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SS-185. See generally response to SS-179. Detailed quantitative and qualitative analysis of wetland
mitigation habitat, including habitat values, is contained in the 1999 Final IFR/EIS, Appendix G,
which, as noted above, the Olmstead report indicates was not reviewed. The ratios result from
dividing the acreage of the wetland areas to be filled (a total of 16 acres at Puget Island and Mt. Solo
disposal sites) by the acreage of wetland areas to be created or restored (a total of 23 acres at Martin
Island, 97 acres at Woodland Bottoms and 74 acres at the Webb Diking District location). There is
nothing uncertain about the ratio. Page 7 of the Olmstead Report, on which this comment is based,
does not support the assertion that the mitigation ratios are “questionable.” Page 7 of the Olmstead
Report, however, includes a number of inaccuracies, which are discussed above in response to SS-179.

SS-186. See generally response to SS-179. The Corps has coordinated extensively with the
responsible federal and state resource agencies throughout the feasibility phase and wildlife mitigation
planning efforts for the channel improvement project. These agencies strongly endorse the approach
of mitigating wildlife habitat losses, including wetland habitat, on large acreage blocks rather than on
small acreage blocks in an in-kind, on-site manner.

The large mitigation acreage projects comprised of several habitat types developed for this project
offer an inherent advantage to many wildlife species over smaller, isolated “in-kind, on-site” projects.
Sufficient area for larger and more diverse wildlife populations, acreage substantial enough to
encompass the range requirements of numerous individuals, continuity with adjacent habitat, and a
lessened human interference (roads, industrial and agricultural development, trespass, etc.) are all
advantages gained for wildlife resources through the proposed mitigation on large tracts of land. The
Corps therefore believes that the proposed larger blocks of mitigation habitat confer a qualitative
advantage for wildlife resources compared to small acreage, on-site, in-kind mitigation sites.

Further, as discussed in response SS-179, the Corps has analyzed impacts to wildlife, including upland
birds, wading birds and nesting ground birds from mitigation site development. See Section 5.2.6.2,
Section 6.6.2.3, and Section 6.6.2.4 of the 1999 Final IFR/EIS and Final SEIS. The HEP process
described in detail in Appendix G to the 1999 Final IFR/EIS analyzes such impacts to wildlife and
provides a statement of net gain from the proposed mitigation development over existing wildlife value
utilizing target species for reference. The HEP analysis, using the selected target species, calculates a
net gain in average annual habitat units for mitigation sites. While mitigation sites were selected that
are currently used for agricultural purposes, which lessens the potential for impacts to upland birds,
wading birds and nesting ground birds, it is impossible to avoid impacts to all species when
contemplating a land management effort. Nevertheless, the proposed wildlife improvements well
exceed the existing value at these mitigation locations plus they ensure a secure habitat base for
wildlife for the long-term.

SS-187. The Corps strongly disagrees with the comment’s characterization of the scientific
underpinnings for the Corps’ evaluation of the channel improvement project’s potential biological
effects. The Corps’ extensive investigation of potential impacts and, as appropriate, mitigation, has
been extensively coordinated with the responsible federal and state natural resource agencies and has
been open to public review and comment on many occasions. As a result, based on the best available
scientific information, the Corps has developed a robust scientific understanding of the project, its
potential impacts, and the anticipated benefits of proposed mitigation and ecosystem restoration.
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Page 24

IV. THE ECONOMIC ANALYSIS FOR THE PROJECT
CONTAINS CRITICAL ERRORS

Ernie Niemi of EcoNorthwest reviewed the Corps’ revised economic analysis for the
Channel Deepening Project and prepared a report, which is submitted with these
comments.

“Ambiguities and Errors in the Corps of Engineers’ Economic Analysis of Its
Proposal to Deepen the Channel of the Lower Columbia River” (September 2002)
identifies several critical errors and omissions in the Corps' economic analysis and
justification for the project. For example,

. The cost-benefit ratio for the project must be based on costs and benefits to the
United States’ economy. Under the national economic development ("NED")
approach, most, if not all, of the benefits of the Channel Deepening Project are
efficiencies that will accrue to foreign vessel owners and operators outside the
scope of NED. Little or no savings will be passed on to shippers within the United
States due to the bargaining power of the vessel owners and strong competition
among West Coast ports. Niemi Report at 8-1 1.

| . The “benefits” of more efficient export of agricultural commodities are
outweighed by the costs of production subsidies for those commodities. Id. at 12-
14.
. The Corps’ projections for future growth in commodity exports and container

SS-191

shipping are overly optimistic and cause unjustified inflation of the project
benefits. Id. at 16-20; see also Dylan Rivera, "Panel: Dredging Could Backfire,"
The Oregonian (Aug. 10, 2002) <http://www.oregonlive.com/news/oregonian/
index.ssf?/xml/story.ssf/html_standard.xls?/bas> (accessed Aug. 12, 2002)
(attached as Exhibit J) (detailing questions raised by Corps' Technical Review
Panel regarding Corps' overestimation of Channel Deepening Project benefits).

| . The Corps’ analysis omits or underestimates substantial costs from its calculation

SS-192

of the cost-benefit ratio. Id. at 25-39.

| . The Corps' economic analysis raises more questions than it answers for decision

SS-193

makers and the public. 1d. at 41-45.

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-188. Following is a detailed response to specific comments found in the Niemi/SEIS report, which
was provided as an attachment to the CRANE comments. The responses use the section headings used
in the Niemi Report, and include page references to the Niemi Report. The complete attachments to the
CRANE comment letter are available for review at the Corps’ Portland District Office. Additional
responses to specific issues raised in the Niemi report are shown in responses SS-189 to SS-193.

Niemi’s Page 1

Chapter 1: Introduction and Summary

Detailed responses to issues summarized in this introductory section of the Niemi report are provided
below.

Niemi’s Page 8

Chapter 2: Ambiguities and Errors in the Corps’ Analysis of Benefits

Detailed responses to issues summarized in this introductory section of the Niemi report are provided
below.

Niemi’s Page 8

Failure to Isolate those Benefits that Would Accrue to the U.S. Economy

The Corps analysis is consistent with Corps policy, which requires that all transportation costs be
accounted for in the analysis. The comment ignores the realities of the container export market. In
general, the container shipping industry is in a state of over-capacity, and U.S. exports are
outnumbered by imports to such an extent as to lead to extremely marginal export rates. Rates are so
low that shippers are concerned about the viability of continued service (Agricultural Ocean
Transportation Trends, July 2002, USDA,
http://www.ams.usda.gov/tmd/AgOTT/July2002/July2002_content.htm#Introduction). The assertion
that all cost reductions would automatically go to vessel owners is inconsistent with market realities.

Niemi’s Page 10

Failure to Consider Factors that Might Reduce the Benefits, r Even Cause the Project to Harm
the National Economy

Much of this section of the Niemi report has little, if any, relevance to the Columbia River and the
channel improvement project benefit analysis. Niemi fails to recognize the role that the Port of
Portland plays in the Pacific Northwest as a niche port serving regional agricultural exports. Niemi
again fails to acknowledge the realities of an extremely competitive container export market. Further,
Niemi incorrectly assumes that the Corps analysis induces tonnage in the with-project condition.

Niemi’s Page 12

Failure to Consider the Project’s Stimulus to Inefficient Activities

Detailed responses to issues summarized in this introductory section of the Niemi report are provided
below.

Niemi’s Page 12

The Value of Exported Grain is Less than Production Costs

Niemi incorrectly states that the Corps has assumed that channel improvement will have a stimulus
effect on grain exports. Niemi’s suggestion that the Corps should perform an analysis on U.S.
agricultural policies is inconsistent with Corps policy.
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SS-188 (con’t).

Niemi’s Page 14

The Value of Port Services is Less than Production Costs

Niemi fails to acknowledge that the vessels that require a deeper channel are already here. The Port of
Portland is already accommodating 46-foot draft container vessels. The Niemi speculation regarding
port profitability has no relevance to the Corps analysis.

Niemi’s Page 17

Failure to Fully Explain Assumptions and Calculations of Benefits

Detailed responses to issues summarized in this introductory section of the Niemi report are provided
below.

Niemi’s page 17

Ambiguities Regarding Commodity Forecasts

Forecasting is a highly complex and difficult endeavor, and no single document is likely to completely
inform a layperson of all the intricacies of forecasting. In order to provide some confidence in the
forecasts, a review panel consisting of four independent economists studied and commented on the
analysis. According to the review panel, the Corps’ projections are not only reasonable, but are likely
understating the benefits of the project.

Niemi’s Page 21
Ambiguities Regarding Cost Savings Larger Vessels Would Enjoy Because of the Project
Deep draft vessel operating costs have been finalized and are shown in the Final SEIS.

Niemi incorrectly states that the analysis is based primarily on industry opinion. In fact, the analysis is
based very directly on current data for vessel characteristics, commodity movements, and departure
drafts, as was stated in the Draft SEIS.

Niemi incorrectly states that the Corps is assuming that much larger vessels will call on the Columbia
River due to channel deepening. In fact, the Corps’ analysis assumes that vessels on the Columbia
River are unlikely to significantly exceed the size of current vessels.

Niemi incorrectly states that the Corps is assuming that all vessels will be fully loaded within the depth
limits of the channel. In fact, the analysis assumes that vessel operators will operate at equivalent
levels of efficiency with and without the project.

The uncertainties that Niemi identifies in this section of his report are primarily the result of Niemi
misstating the actual methods used in the Corps’ analysis.

Niemi incorrectly states that the Corps relied on interviews to establish container delay benefits. The
Corps analysis is based on an analysis of actual departure data and actual river stages. Regardless,
total average annual container delay benefits are $4,000 out of $18.8 million, rendering them
inconsequential.
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Niemi’s Page 23

Ambiguities Regarding Constraints, Other Than Channel Depth

Niemi asserts that global climate change should be addressed in the SEIS. The uncertainties associated
with global climate change and any potential impacts to Pacific Northwest exports are so great that any
integration of the assumption would be irresponsibly speculative.

Niemi incorrectly asserts that the analysis fails to consider supply-side constraints on production of
export products. The export projections specifically considered the supply-side constraints of each
specific commodity group of containerized cargo exports.

Niemi inappropriately mixes costs and rates, asserting that rates will go down and that, therefore, the
benefits should go down as well. The benefit analysis is based on costs, rather than rates. It should
also be noted that this portion of Niemi comments contradicts his earlier statements regarding the
competition within the container transportation industry.

Niemi lists a number of other issues associated with the analysis.

. Empties Ratio. This issue is addressed in more detail in the Final SEIS.

. Ship Schedules. There is no evidence or indication that vessels would be unable to load
additional cargo due to time constraints.

. Vessel Delay. Average annual container vessel delay benefits are $4,000 out of $18.8
million.

. Large Vessels. The assertion that vessels will be too large to transit the Columbia River
appears unfounded. Currently, 46-foot draft container vessels are calling the Columbia
River.

. Supply-Side Constraints. As noted earlier, supply-side constraints are included in the
export projection.

Niemi’s Page 25

Chapter 3: Ambiguities and Errors in the Corps’ Analysis of Costs

Detailed responses to issues summarized in this introductory section of the Niemi report are provided
below.

Niemi’s Page 25

Uncounted Project Costs

Niemi incorrectly asserts that the Corps ignores uncertainty in the cost estimate. The Corps’ initial
construction cost estimate is actually inflated by a 15 percent contingency factor to account for
uncertainties.

Niemi’s Page 26

Ambiguous Derivation of Cost Estimates

Niemi confuses the fully funded cost estimate (which is used for budgetary purposes) with the NED
cost estimate. Table S4-4 has been corrected in the Final SEIS. For proprietary and contracting
reasons, the Corps does not publicly distribute the detailed cost estimate produced for the SEIS. The
detailed cost estimate is available for review, however, upon request, at the Portland District office.

Detailed responses to the remainder of the Niemi report are provided in response SS-192.
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SS-189. The comment misstates the current situation in the transpacific container trade. Contrary to
the comment, container vessel owners are currently receiving extremely low margins, and westbound
rates are so low that analysts are unsure that rates could possibly go lower. The comment seems to rely
on the belief that vessel owners are not in a competitive environment, and that the vessel owners are
enjoying monopoly profits. There is no data that supports that belief.

SS-190. The issue of agricultural subsidies and the impact of such subsidies are far outside the scope
of this analysis. This issue would need to be addressed to Congress for consideration.

SS-191. The comment states that the commodity projections are overly optimistic and cause
unjustified inflation of the project benefits. A review panel consisting of four independent economists
came to a completely different opinion. According to the review panel, the Corps’ projections are not
only reasonable, but are likely understating the benefits of the project.

SS-192. The referenced sections of the Niemi report discuss a number of issues, and our responses to
those issues are shown below. In general, the Corps disagrees with the assertion that any non-zero
impact is a significant or even measurable impact that can be enumerated with an economic or
environmental value. Therefore, we have used the terms: insignificant, minor, short-term, limited and
transitory to characterize impacts. The following responses refer to the comments outlined in the
Niemi report that was submitted as part of the attachments to the CRANE comments.

Niemi’s Page 26

Ambiguous Derivation of Cost Estimates

An error in a cost table has been corrected in the Final SEIS. Also, the Corps’ economic analyses are
calculated using a real, rather than a nominal, interest rate. It is appropriate, when doing an economic
analysis, to make sure that all costs are calculated using a common point in time for cost and benefit
values. In this case, for the purposes of the economic analysis, costs and benefits are calculated using
2001 price levels. The fully funded estimate is a budgetary calculation that uses OMB inflation factors
to predict budgetary needs. Since the economic analysis includes no inflation, it would be
inappropriate to use a fully funded cost estimate in the economic analysis.

Niemi’s Page 27

Higher Costs that Might Aries if the Project’s Dredging and Disposal Task Become More
Difficult than Anticipated

There are line item contingencies placed on each item of the cost estimate. We believe that the cost
estimate represents a very realistic estimate of what it will take to implement this project. The costs
have been reviewed prior to producing the 1999 Final IFR/EIS and again with a panel convened in
August 2002. The Corps presented site-specific estimates for mitigation actions, including monitoring
actions, in our cost estimate. The 1999 Final IFR/EIS, Appendix G, contains monitoring and O&M
costs by mitigation site over the project life. As noted above, there are line item contingencies placed
on each item of the cost estimate.

Niemi’s Page 28

Higher Costs that Might Result from Project Delays

The Niemi report speculates about potential cost increases if funding is delayed. These concerns will
be forwarded to Congress, as they are not appropriate to integrate into an economic analysis, but could
be appropriate for Congress to consider, as national funding priorities are set.
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SS-192 (con’t).

Niemi’s Page 29

Uncounted Project Benefits

Detailed responses to issues summarized in this introductory section of the Niemi report are provided
below.

Niemi’s Page 30

Potential Costs to the Corps

The entrance to the Columbia River was analyzed in the 1999 Final IFR/EIS, Appendix A. The
conclusion of that evaluation was the entrance depth was adequate to accommodate the vessels
forecasted to use the Columbia River both with and without the project.

Niemi’s Page 30

Potential Costs to Workers

Potential problems in the labor market with regard to adequate insurance coverage for on-the-job
injuries are outside the scope of Corps analyses.

Niemi’s Page 31

Potential Costs to Local Sponsors

The Port of Vancouver has confirmed and updated their plans for their proposed Columbia Gateway
project. Please reference the amendment letter to the biological assessment (see Exhibit H to the Final
SEIS). At this point in time, the Port of Vancouver could receive 587,000 cubic yards of material at
disposal site W-101.0 from construction of the 43-foot channel. Over the long-term, including 20
years of operation and maintenance of the 43-foot channel, a total of 2.3 million cubic yards could be
placed at the site. Please review the City of Vancouver’s August 2002 Draft Columbia Gateway Sub-
area Plan EIS for the Port’s alternative development plans for the Gateway property.

The Niemi report assumes that new larger vessels will come in the future because of channel
deepening. A careful reading of the Draft SEIS would reveal, however, that those new larger vessels
are already here today, but are not fully loaded, and they are successfully operating in the Columbia
River navigation channel. The Columbia River pilots have a very good safety record navigating these
vessels on the river system and we do not expect this to change when the project is implemented.
Additionally, there are numerous aids to navigation in place and used on the Columbia River. The
Columbia River is maintained by dredging activities on an annual basis. Although during construction
there may be additional dredges on the river, we do not believe this or the associated disposal actions
will create a hazard for small boats.

Niemi’s Page 35
Potential Costs to Vessel Operators
See previous paragraph regarding vessel size in the with-project condition.

Niemi’s Page 36

Negative Externalities

In general, the Corps disagrees with the assertion that any non-zero impact is a significant or even
measurable impact that can be enumerated with an economic or environmental value. Therefore, we
have used the terms: insignificant, minor, short-term, limited and transitory to characterize impacts.
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If the commenter is referring to the Deep Water site in the ocean, which the Corps only intends to use
if the estuary restoration sites are not fully implemented, then please refer to response S-9. The Miller-
Pillar Restoration will not affect the select area fisheries (net pens); if you were actually referring to
the Lois Island Restoration site, please refer to response S-10.

In their May 2002 Biological Opinions, NOAA Fisheries and USFWS determined that an
unquantifiable but low amount of incidental take of listed salmonids will occur over the life span of the
Project as a result of the proposed action. The Corps believes this determination is also applicable to
unlisted salmonids. Consequently, the Corps’ analysis concludes that a loss of fishery resources will
occur at a level that would not constitute an adverse impact to commercial and recreational fishing
interests. Disturbances associated with dredging and disposal in the river are localized and short term
in nature and the Corps does not believe they affect commercial and/or recreational fishing activities.
Sturgeon and smelt have been studied under Corps contract by ODFW and WDFW for over 3 years
(See Exhibits K-1 and K-2 to the Final SEIS). The conclusion of the smelt research is that dredging of
the navigation channel would not significantly impact smelt or their spawning habitat.

Sturgeon will continue to be studied and if they are affected, the use of the in-water, deep-water
disposal sites will be managed to minimize or avoid impacts to sturgeon.

The Corps has concluded that the proposed dredging and disposal operations will not significantly
impact the Columbia River ecosystem. Impacts resulting from upland disposal will be fully mitigated.
Additionally, the proposed project includes six new ecosystem restoration features and research
actions, which will ultimately benefit the ecosystem.

All physical and chemical information resulting from the 1997 sediment quality evaluations are
presented in the 1999 Final IFR/EIS, Appendix B, which includes 34 plates indicating sample
locations. Further, the main report, 1999 Final IFR/EIS, Section 7.0 on pages B-8 and B-9, discusses
four “samples of interest” which contain fines and had detectable contaminates. Three are not within
the proposed navigation channel and will not be dredged. The remaining sample is material dredged
the previous year from the Willamette River and placed at Morgan’s Bar and is not representative of
the Columbia River sediments. Contaminates when detected in these samples are well below DMEF
screening levels. These four samples do not represent the material to be dredged from the navigation
channel, which is clean, well-washed sand. Fine-grained material in the turning basin in Astoria will
require testing prior to dredging. Additional testing by the Corps has been conducted in the Columbia
River. Sediment quality reports are posted on the web at https://www.nwp.usace.army.mil/ec/h/hr/.

Much of the Corps data and data from other sources such as dredged material disposal permits and
state clean-up actions are available in a regional GIS linked database managed by the WDOE called
SEDQUAL. SEDQUAL is provided free of charge by WDOE. Sediment testing throughout the
navigation channel has shown that the material is clean sand. Over 100 separate Corps studies
representing more than 4,000 samples on the Columbia River have been identified. This information
was analyzed as part of the Corps’ amendment to the Biological Assessment. This information
continues to be updated. The Corps is actively populating the SEDQUAL database to include these
Corps studies. During ESA consultation, the sediment quality information presented in the 1999 Final
IFR/EIS and from other sources was reviewed in detail. The information was compared with the
DMEF screening levels as well as the threshold limits used by NOAA Fisheries.
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SS-192 (con’t).

One area (Vanalco near Vancouver) was found that exceeded the DMEF screening levels and NOAA
Fisheries threshold limits for PCBs. This area was outside of the area to be dredged for the channel
improvement project. In 2001, the area offshore of the Vanalco site was sampled and 25 samples were
collected an analyzed for PCBs; samples above levels of concern were only found in the nearshore area
next to the plant

(http://www.nwp.usace.army.mil/ec/h/hr/Reports/VANALCO/Columbia%20River VANALCO 01.pd
f). Because of the lack of sufficient information about the nature of the fine-grained material in the
Astoria turning basin, additional chemical and possibly biological testing will be required for the
turning basin material.

Turbidity associated with dredging and/or disposal activities are expected to be localized and
ephemeral. The numerical modeling conducted for this action does not indicate that there would be
any change to the water temperature as a result of a three-foot deepening.

The Niemi report, without providing substantiating data, opines that mitigation has been
inappropriately called ecosystem restoration. Mitigation has been appropriately identified in the
Corps’ analysis.

Niemi’s Page 39

Spillover Effects on Other Ports

The Niemi report confuses regional with national benefits. From a national perspective, it is
inappropriate to describe regional transfers as a benefit to the nation. Niemi seems to have the opinion
that the benefits of the Columbia River project are a result of increased port revenues at the Port of
Portland, which should then be offset by decreased port revenues at the Puget Sound ports. This is not
the case. The benefits of the project are based on transportation costs savings, rather than rate
transfers.

Niemi’s page 42

Chapter 4: Ambiguities and Errors in the Corps’ Comparison of Benefits and Costs

The report has been revised to include a detailed sensitivity analysis on multiple factors, quantitatively
describing the potential impact on the benefits of various assumptions.
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September 13, 2002
Page 25

The Corps' revised economic analysis raises the following additional questions:

A.  Why did the Corps exclude $20 million in restoration project costs
and what happens to the cost-benefit ratio when those costs are
added to the project costs?

The Corps explains that $20 million in ecosystem restoration costs were excluded
from the cost-benefit analysis “per Corps regulations.” See DSEIS at 4-9. The Corps
regulations are not identified and no additional rationale is provided for this
significant cost oversight. Clearly, the Corps is implementing the ecosystem
restoration projects as part of the mitigation for the Channel Deepening Project, yet
the Corps seeks to exclude these costs from the calculation of the Channel Deepening
Project’s cost-benefit ratio.

If it is the Corps' intent to claim that the $20 million in restoration projects are not part
of the Channel Deepening Project, then these separate restoration actions must be

fully and independently analyzed under NEPA. Yet, the Corps has made no effort to
describe the purpose and need for these restoration actions, to develop and consider a
range of alternatives for these actions, or to consider the baseline and effects of these
actions across several alternatives for restoration. The restoration projects are implied to
be mitigation for the Channel Deepening Project while they are also disclaimed as

such in order to keep down project costs. The Corps cannot have it both ways. This
treatment of the restoration plans is misleading, and cannot lead to sound decision
making or responsible project economics as intended by federal law.

B. Why are there discrepancies within the DEIS cost and benefit
figures?

The SEIS contains several peculiar and unexplained discrepancies in reported benefits
and costs. Table S4-2 reports $20 million in annual benefits while Table S4-3 reports
$18.3 million in annual benefits. See DSEIS at 4-15. Similarly, the total project costs
reported in the DSEIS at Table 4-4 (see DSEIS at 4-16), and the project cost figures
reported in the Corps' revised Cost Estimate Summary (see DSEIS, Exhibit M: Cost
Estimate Summary (hereinafter "Cost Estimate Summary")) cannot be reconciled. In
addition, the project implementation cost in Table S8-1 totals over $140 million and is
not consistent with the project cost of $129 million reported at in the text of the
DSEIS. Compare DSEIS at 4-15 and 8-1.

[15690-0017/SB022540.027]

Corps of Engineers Response

SS-193. The Niemi report confuses regional with national benefits. From a national perspective, it is
inappropriate to describe regional transfers as a benefit to the nation. Niemi seems to have the opinion
that the benefits of the Columbia River project are a result of increased port revenues at the Port of
Portland, which should then be offset by decreased port revenues at the Puget Sound ports. This is not
the case. The benefits of the project are based on transportation costs savings, rather than rate
transfers.

The Niemi report also fails to recognize that the Port of Portland is primarily developed to facilitate the
region’s exports, while the Puget Sound ports are primarily import ports. The idea that the Puget
Sound ports would have stranded infrastructure if they do not capture much of the Portland hinterland
is inaccurate. While the general statement quoted from the IWR report is interesting, it does not apply
in this regional context. The Niemi report also fails to recognize that the Corps benefit calculation
assumes that the Puget Sound increases its market share in the Portland hinterland, which also makes
the ‘stranded infrastructure’ argument moot.

SS-194. The ecosystem restoration features that were included in the 1999 Final IFR/EIS have never
been considered or analyzed as mitigation for offsetting project-related impacts. The remaining
ecosystem restoration features that are analyzed in the Draft SEIS and Final SEIS are voluntary actions
under Section 7(a)(1) of the ESA. As noted in the 2002 BOs, the ecosystem restoration features are
not compensatory mitigation for project-related impacts.

The Corps has analyzed the proposed ecosystem restoration features under NEPA. The purpose of the
ecosystem restoration component is consistent with Corps of Engineer Circular 1105-2-210 dated June
1, 1995 Ecosystem Restoration in the Civil Works Program. The purpose and need is expanded in the
Final SEIS.

The Corps has evaluated alternatives for the ecosystem restoration features. The ecosystem restoration
features included in the 1999 Final IFR/EIS were initially discussed and conceptually developed in
1997 with a multi-agency team. All of the ecosystem restoration features described in the 1999 Final
IFR/EIS, and Lois Island embayment and Miller-Pillar were a direct outcome of these interagency
meetings. Miller-Pillar ecosystem restoration feature was circulated and comments addressed in our
October 1998 Draft IFR/EIS. Miller-Pillar was not included in the 1999 Final IFR/EIS due to NOAA
Fisheries concerns regarding avian predators utilizing the pile dikes associated with the feature.
NOAA Fisheries concluded that with resolution of the avian predation problems (cormorants perching
on pile dikes and foraging on juvenile salmonids), their concern over implementation of Miller-Pillar
feature would be negated. The Corps, through use of avian excluders placed on pilings and spreaders,
pile dike features used by perching cormorants, has resolved this issue to the satisfaction of NOAA
Fisheries. Discussion of the evaluation of alternatives for the proposed additional ecosystem
restoration features has been added to Section 4.8.6.
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September 13, 2002
Page 26

C. ‘What happens to the cost- benefit ratio when the cost contingencies in
the Cost Estimate Summary and non-federal costs are added to the
project costs?

In calculating the cost-benefit ratio, the Corps used the minimum estimated cost and
excluded contingency costs. See generally Cost Estimate Summary. However, the
Corps did not use the minimum expected benefits. Id. Had the Corps considered cost
contingencies, the cost of the Channel Deepening Project would increase from

$129 million to $142 million.

The costs are further inflated if the Corps considers costs incurred by the non-federal
partners for the project. The Corps has excluded the non-federal costs, but non-
federal match is an essential part of the Channel Deepening Project. When non-
federal costs are added, the benefit-cost ratio is further eroded.

D.  Has the Corps overlooked costs to fisheries and externalities imposed
on other federally-funded restoration and mitigation projects?

The Corps states that the Channel -Deepening Project’s restoration measures will
directly eliminate a net pen and commercial fishery at Tongue Point, Oregon. See
DSEIS at 4-11-4-12, 6-53. Yet, the economic analysis does not recognize this direct
economic cost impact to commercial fisherman. Similar adverse effects on sturgeon
and crab fisheries can be expected, but the costs of these adverse impacts are never
considered by the Corps. In addition, the Channel Deepening Project will adversely
impact anadromous fish. The Corps claims that it has mitigated these adverse impacts
and relies, in part, on estuary restoration and improvement projects that are supposed
to be implemented as mitigation for another federal action—the FCRPS action. In
other words, the Corps claims the benefits of FCRPS mitigation without internalizing
the costs to the Channel Deepening Project analysis. This masks the true cost of the
Channel Deepening Project and also demonstrates that many of the FCRPS costs are
being incurred for the benefit of Channel Deepening. In fact, the Channel Deepening
Project is counterproductive—it negates many of the benefits sought by the FCRPS
mitigation package and it adds extra costs to a recovery program that is already
costing the federal government several hundred million dollars each year. See
General Accounting Office, "Columbia River Basin Salmon and Steelhead: Federal
Agencies Recovery Responsibilities, Expenditures and Actions," CAO-02-612 (July
2002) (attached as Exhibit K). How many other direct economic impacts and external
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SS-194 (con’t). The additional ecosystem restoration features were a direct result of the ESA
consultation. The Corps, NOAA Fisheries, and USFWS vetted these restoration features during
development of the consultation BA and Biological Opinions. The Corps, through participation in the
June 2001 workshop for restoration of Columbia River estuarine habitats, participation in LCREP, and
through coordination with local entities regarding other Corps authorities (e.g., Sections 1135, 206 and
536) for restoration purposes, is well aware of the nature and scope of potential restoration projects in
the Columbia River estuary. We are also aware of limitations, yet to be overcome, on land availability,
easements, monies, sponsors and other physical and/or social/political constraints that make
implementation of these restoration alternatives impractical at this time. The restoration features
presented in the Draft SEIS were targeted for federal and/or state refuges and management areas or
other lands which were considered readily available in the timeframe of the channel improvement
project and that provided benefits to the ecosystem. In response to comments, the Corps has modified
two of the ecosystem restoration features (Lois Island and Miller-Pillar), the final proposals for which
are presented in the Final SEIS.

Finally, the Corps has evaluated the potential effects of the ecosystem restoration features. See Final
SEIS, Section 6, and response SS-170.

SS-195. The cost tables have been revised in the Final SEIS.

SS-196. The comment is incorrect. The Corps does include contingency costs in the cost-benefit
analysis. Non-federal costs are included in the cost-benefit analysis as well.

SS-197. The Corps never stated the restoration would eliminate a net-pen fishery. See responses S-7
and SS-192(k). With regard to the comment on restoration, see response SS-194. As noted in
response SS-194, the ecosystem restoration features are not mitigation to offset the effects of this
project on salmonids. The two ecosystem restoration projects in the lower estuary (Lois Island and
Miller-Pillar) use dredged material in a beneficial manner and therefore have been included in the
benefit-to-cost ratio for this project. Further, though not included in the benefit-to-cost ratio, detailed
cost estimates were developed for all of the ecosystem restoration features and are included in the Final
SEIS. The Corps disagrees with the unsupported allegation that the deepening project would
undermine mitigation associated with the FCRPS.
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costs were overlooked by the Corps because it made no attempt to consider project-
induced costs outside of Channel Deepening Project construction?

E. Did the Corps’ construction costs include the transaction costs and
mitigation costs of local, state and federal permitting?

Although the Corps included engineering and design costs in its revised economic
analysis, it is unclear whether the Corps included the costs of environmental review
and permitting at the federal level and environmental review and permitting required

SS-198 by state and local governments. See Cost Estimate Summary. For example, do the

Corps’ cost figures include fees for private consultants and attorneys who assisted the
Corps in preparing the DSEIS? See e.g., DSEIS List of Preparers (including Pacific
International Engineering and the law firm of Preston, Gates & Ellis).

F. Did the Corps net out the expected growth in import/export volume
that would occur without the Channel Deepening Project?

It appears that the Corps assumed that all future growth in shipping volume would
benefit from lower average cost efficiencies derived from larger ships. For example,
the Corps' analysis of container ship traffic assumes that all future container

SS-199 shipments will be made on ships drafting 42 feet or more and that these ships will be

fully loaded to benefit from efficiencies allowed by Channel Deepening. See, e.g.,
Revised Economic Analysis at 31. It is implausible that smaller ships will not benefit
from any growth in shipping volume or that larger ships will not continue to operate at
less than capacity with or without the Channel Deepening.

G. Did the Corps use unrealistic assumptions in projecting the growth
of container traffic for the Port of Portland, which has actually been
in decline and may suffer a long-term structural decline caused by
economies of scale advantages for the Puget Sound ports?

Projections by the Port of Portland and the Corps acknowledge that the Port of
Portland will likely suffer a long-term decline in market share for shipping from
Portland’s regional hinterlands. See Port of Portland, Container Transportation

SS-200 Benefit Study (Aug. 5, 2002). More competitive deepwater ports on the west coast

will continue to gain in market share. The Port of Portland’s loss of market share is a
structural phenomenon caused by the logic of economies of scale. The Port of
Portland’s own data show that the Ports of Seattle and Tacoma have lower average
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SS-198. Projected future costs include the cost of environmental review and permitting at the federal,
state, and local level.

SS-199. The comment is incorrect. The Corps’ analysis does not assume that container vessels will be
fully loaded. Also, there is no induced tonnage in the with-project condition, meaning that there is no
reason to 'net out' the with-project and without-project volumes.

SS-200. The comment asserts, without providing any supporting facts, that the ocean transportation
cost disadvantage in Portland relative to the Puget Sound will, at some point in the future, become
“severe.” There is no evidence that this will be the case, and the comment ignores inland
transportation costs that are a significant factor in regional cargo movements.

Today, there are 46-foot design draft vessels transiting the 40-foot Columbia River navigation channel.
This is a good indication that, with a 43-foot channel, larger vessels in the world fleet will continue to
call on the Columbia River.

The comment is incorrect with regard to the Corps’ projections. The Corps’ projections for container
exports show a 30-year growth rate of 1.61% and a fifty-year growth rate of 0.96%. Even in the first
decade of the analysis, the growth rate is only 2.4%. The comment also attempts to predict the future
based on a trend since 1995, including a long period of economic downturn in Japan and Southeast
Asia. The Corps’ projections are based on a much large body of information regarding both the U.S.
economy and the economies of the nations that buy U.S. products. A short-term trend analysis that
consists primarily of an economic downturn for importers of U.S. products is not an appropriate means
of projecting the future of U.S. exports.

All benefits associated with the Willamette were removed from the benefits analysis.
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shipping costs per ton because of the time and size efficiencies associated with
operating out of those natural deepwater ports. Id. The logic that is used to justify the
Channel Deepening Project in the near term is also its undoing in the long term. As
ships become larger and shippers seek greater economies of scale, the average cost
disadvantages for the Port of Portland will become more severe. The Channel
Deepening Project may reverse that trend temporarily during a phase of increased ship
size, but channel depth will again become a limiting factor as ships become too large
to use the 43-foot channel.

The Corps’ own projections for Transpacific Intermodal Exports from the Port of
Portland show a consistent decline in absolute volume since 1995. Id. Yet, the Corps
projects growth of between 2.6 percent per year to 6.9 percent per year. Based on the
trend since 1995, it seems equally probable that the Port of Portland’s container
volume could remain stable or decline. This point is critical in a cost-benefit analysis
where most of the benefits are estimated based on growth in container traffic.
Furthermore, it is not entirely clear that the DSEIS excludes all benefits associated
with the Port of Portland berths that lie on the Willamette River. If Willamette River
benefits have been used to calculate the Corps' projected growth in Port of Portland
container volumes, those projections will not only be suspect but improperly derived.

* * * * *

For all of the above reasons, and based on the more detailed discussion provided in
the Niemi Report, the Corps' revised economic analysis for the Channel Deepening
Project contains serious flaws that inflate benefits associated with Channel Deepening
and discount the Channel Deepening Project's costs. The Corps' analysis is selective
in its approach and assigns great weight to information that is highly uncertain; as a
result, it is arbitrary and capricious and does not provide an adequate basis for the
Corps' conclusion that the benefits of the Channel Deepening Project will outweigh its
costs.

V. THE BIOLOGICAL OPINIONS AND PROJECT
MITIGATION ARE DEFICIENT

Dr. Robert Dillinger has, in addition to reviewing the DSEIS (see above), also
reviewed the NMFS and USFWS Biological Opinions for the Channel Deepening
Project. Dr. Dillinger has prepared a report of his findings, which is submitted with

| these comments (“Dr. Dillinger BiOp Report”). These comments supplement
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SS-201. The Corps disagrees with the comments allegations regarding the Corps economic analysis.
The Corps detailed responses are found above in responses SS-188 to SS-200. As discussed there, the
Niemi report contains numerous factual flaws and unsupported statements. Further, the Corps cost
benefit analysis has been revised in response to comments and is presented in the Final SEIS at
Chapter 3 and Chapter 4, Exhibit L.
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comments dated March 26, 2002 (“BA Comment Letter”) submitted on behalf of
CRANE in response to the Corps’ Biological Assessment for the Channel Deepening
Project.

Dr. Dillinger has identified a number of critical failings in the Biological Opinions.
For example:

09

The Biological Opinions rely far too heavily on the Corps' vague plan for
monitoring and adaptive management to assess the Channel Deepening Project's
effects. Because the effects of the action are highly uncertain, the agencies have
no basis to conclude that the action will not jeopardize the species or adversely
modify critical habitat. See Dr. Dillinger BiOp Report at 15-23.

The Corps' adaptive management program is key to the agencies' conclusions, but
cannot be implemented in the absence of a research design that includes a
baseline, test hypotheses and monitoring and research methods. Without these
critical elements, the adaptive management plan cannot predict, identify or correct
flaws in the Channel Deepening Project. The adaptive management plan is also
fatally inadequate because it contains no specified pathway or process for
adaptation of the Channel Deepening Project. Id. at 22-25.

The Biological Opinions are based on studies and plans that are not yet complete
or available for review. Id. at 24. The agencies rely on the Corps' conceptual
model of the interaction between salmonids and lower Columbia River habitat
qualities, but the model has not been quantified or verified. See e.g., id. at 6. This
model provides nothing more than a rudimentary concept of how a very complex
ecosystem may function, and is entirely inappropriate as a basis for the agencies'
no jeopardy conclusion. Id. at 11-12.

The NMFS BiOp describes proposed mitigation/habitat restoration measures as
beneficial for listed anadromous fish, but provides no explanation of the baseline
conditions and expected habitat improvements that justify this conclusion. Id. at
29-30.

The Biological Opinions describe a state of uncertainty and incertitude concerning
nearly all of the effects of the project on listed fish species. Id. at 15.
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SS-202 to SS-209. These comments express conclusions about NOAA Fisheries Biological Opinion
for this project, and include comments on NOAA Fisheries application of its policies and guidance
regarding Section 7 consultation. The Corps prepared the Draft SEIS to solicit comments on the
Corps’ proposed action. It is not appropriate for the Corps to respond to comments that are actually
directed to the Biological Opinion prepared by NOAA Fisheries or questions of NOAA Fisheries
policies. The Corps understands that NOAA Fisheries will respond to comments in this section in the
future in an appropriate forum. To the extent that the comments address the Corps underlying
assessment of potential effects of the project as reflected in the BA and Final SEIS, the Corps has
provided detailed responses in its responses SS-170 through SS-178.
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. Given the extreme conditions of uncertainty and incertitude, one would expect the
agencies to require a highly rigorous and precise monitoring and adaptive
management plan as a basis for formulating any biological conclusions. However,
even after nearly two years of reinitiated consultation, the Corps has prepared
neither a monitoring plan nor an adaptive management program. See id. at 22-29.
The agencies require that these protocols be completed by a date certain in the
future, but offer their Biological Opinions in advance of obtaining that
information. Under this approach, neither the agencies nor the public are able to
scrutinize the all-important monitoring and adaptive management plan before the
Biological Opinions are issued or the Corps completes its environmental review
and issues a record of decision. It strains understanding that the agencies can
determine with the requisite certainty that the Corps' Project will not jeopardize
listed fish species without this information.

In addition to the problems identified by Dr. Dillinger, we note several additional
deficiencies in the biological review for the project.

A.  NMFS' "no jeopardy" determination is arbitrary and capricious
under NMFS' Habitat Approach and PFC framework.

In this consultation, NMFS adheres to its methodology known as the “Habitat
Approach” and Properly Functioning Condition ("PFC") framework. See NMFS,
"The Habitat Approach" (1999) (attached as Exhibit L). Under this approach, NMFS
evaluates whether an action will likely jeopardize a listed fish species based on the
condition of the environmental baseline and whether the action improves the baseline.
NMFS BiOp at 6. If the baseline is “not PFC” or “PFC impaired," NMFS' policy
dictates that an action be found to Jeopardize the species unless it would improve
conditions toward the restoration of PFC.

NMES finds the baseline to be not PFC within the Channel Deepening action area.
See NMFS BiOp at 34. NMFS must, therefore, find that the project moves the Lower
Columbia River toward PFC or restoration to avoid jeopardy. Neither the NMFS
BiOp nor the Corps' DSEIS provide any factual basis that would reasonably support a
conclusion that Channel Deepening helps to restore properly functioning habitat
conditions. Nevertheless, NMFS concludes that the project helps to restore PFC, and
will, therefore, be no jeopardy to 13 species of listed salmon and steelhead. See
NMEFS BiOp at 85-86. NMFS' conclusory finding of restoration is baseless and
without justification.
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SS-210 to SS-213. These comments express conclusions about NOAA Fisheries policy concerning
PFC and compare the conclusions NOAA Fisheries reached in the Biological Opinion prepared for this
project with Biological Opinions for other unrelated projects. The Corps prepared the Draft SEIS to
solicit comments on the Corps’ proposed action. It is not appropriate for the Corps to respond to
comments that are actually directed to the Biological Opinion prepared by NOAA Fisheries or
questions of NOAA Fisheries policy concerning PFC. The Corps understands that NOAA Fisheries
will respond to comments in this section in the future in an appropriate forum.
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For purposes of comparison, we submit for the record two biological opinions issued
by NMEFS which find likely jeopardy to listed salmonids on the basis of proposed
actions and effects that are miniscule in comparison to the Channel Deepening and
maintenance project.

1. Coos Bay North Bend Water System Improvements.

NMES' Biological Opinion for the Coos Bay-North Bend Water Board Water Supply
Expansion Project (December 14, 1999) (attached as Exhibit M) considered a
proposed upgrade to an existing municipal water system. The most significant feature
of this project was the enlargement and raising of an existing 45-foot dam to a height
of 69 feet. The dam was located on Pony Creek, a tributary to the Coos Bay, Oregon
estuary, and formed a complete barrier to fish passage on Pony Creek. The dam had
historically prevented any instream flows in Pony Creek below the dam during low-
precipitation times of year. Virtually no listed fish inhabited Pony Creek below the
dam, where tributaries to the creek were named the "K-Mart Fork," "Hospital Fork"
and "AAA Fork."

The enlarged dam had an added footprint of 75 acres and the elevated reservoir would
have expanded from 130 acres to 273 acres in size. The total amount of fill was
317,000 cubic yards.

In addition to the proposed dam enlargement, the project included restoration features.

First, the owner of the dam committed to a minimum instream flow in Pony Creek
below the dam and placement of clean gravel and daylighting of culverted stream
channels below the dam. In addition, the proposed action included the breaching of a
dike and restoration of a 20 acre wetland within the estuary.

In consultation with the Corps, NMFS examined the effects of the project on three
listed fish species and focused, in particular, on Oregon coastal coho salmon. NMFS
defined the action area as 119,000 acres of the Coos Bay estuary including over 25
watersheds outside the watershed where the dam was located and the upland cities
and human settlements throughout the area. As in its Channel Deepening Biological
Opinion, NMFS applied the Habitat Approach and determined that the baseline
conditions were "at risk" or "not properly functioning" requiring significant
improvement to ensure the likelihood of the survival and recovery of coho salmon.
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In its consideration of the project's effects, NMFS found the restoration actions good
but insufficient to promote the recovery goals for the species and its habitat. NMFS
noted that the State of Oregon was planning and implementing several excellent
restoration actions in the Coos Bay estuary, but the benefits of the restoration
activities were in the future and not yet realized. NMFS expressed concern that
continued urban growth and development in the metropolis of Coos Bay-North Bend
would result in additional impervious surfaces and stormwater run-off with adverse
water flow and quality effects on the Coos Bay estuary and tributaries. NMFS
concluded that the project would result in low levels of unquantified "take" and
jeopardize the continued existence of Oregon coastal coho salmon.

2.  Inland Land, Inc. Irrigation Pumping Station.

NMFS' Biological Opinion for Inland Land, Inc., Columbia River (May 16, 1997)
(attached as Exhibit N) considered a proposed irrigation pumping station to be
constructed in the Columbia River reservoir pool behind John Day Dam. The
proposed action would have required some excavation, dredging and blasting on the
bottom of the Columbia River during the in-water construction windows allowed by
NMES. A total of 2,000 cubic yards of fill were required for a pumping facility
located on the river bottom. The pumping station would have removed a maximum
instantaneous flow of 330 cfs of water for farm irrigation with average withdrawals of
smaller amounts. The Corps determined that the effect of the water withdrawal on the
Columbia River, which flows at well over 200,000 cfs, would be undetectable and the
action would have no effect on listed species.

In consultation, NMFS examined the effects of the action on many of the same
salmonid species considered in the Channel Deepening Biological Opinion. As in the
Channel Deepening Project, NMFS determined that the baseline conditions were such
that improvements in the habitat were needed for the survival and recovery of the
species. NMFS determined that the action would have a minimal potential for
unquantifiable take of listed salmonids, but concluded that the action would
jeopardize listed salmond species.

NMES reasoned that even though the effects of the action on Columbia River flows
were undetectable, NMFS was compelled to apply a zero-tolerance standard for new
water withdrawals because the incremental impact would be added to the cumulative
impacts of all water withdrawals in the Columbia River Basin.
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When we compare NMFS' biological opinions finding jeopardy for the Coos Bay and
Inland Land Co. projects with the Channel Deepening Project Biological Opinions,
we fall to see how NMFS could conclude that the Channel Deepening Project is not
likely to jeopardize the continued existence of a listed salmonid species.

Comparison of NMFS Biological Opinions

covering 30 small
watersheds and

Project Coos Bay Water Inland Land Co. Channel
Deepening
Description Upgrade existing Construct Construct and
water system and irrigation pumping | maintain navigation
enlarge dam that station on channel stretching
already is a mainstem over 100 miles
complete Columbia from
barrier to fish River at John Day | mouth of the
passage. Enhance Pool. Temporary Columbia River
instream flows, dredging and through the
restore creeks blasting. Columbia River
below Withdraw estuary. Also
dam, restore 20 up to 330 cfs of dredge
acre water from river and maintain berths
estuarine wetland flowing at well and turning basins.
over 200,000 cfs.
Fill Volume 317,000 cy 2,000 cy 190,000,000 cy
Acres Affected 75 acres Not described 1,755 acres for
upland dredge
(Est. <5 acres) disposal
In-water and ocean
dredge disposal
Channel 43-48 by
600-700” for 100
miles
Action Area 119,000 acres Not described Columbia River

bank-to-bank from
Bonneville Dam to
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upland urban areas mouth and 12 miles
served by the water out to sea. Also
system upland disposal sites,
but excludes upland
port areas or cities
served by navigation
channel.
Affected Species 3 ESUs of coastal 3 Snake River 13 ESUs of
coho, steelhead, and sockeye, fall Columbia Snake
cutthroat chinook, and Salmon and steehead
spring/summer
chinook
Baseline At risk or not PFC- Needs improvement | Not PFC — needs
Condition needs improvement improvement
Effects No species present Effect on river Effects are unknown
and minimal flows immeasurable | but expected to be
unquantified take. minimal.
Minimal
Restored habitat not unquantified take. Restoration features
good enough. expected to outweigh
any adverse effects.
Adverse effects from
urban growth, May take species, but
impervious surfaces, will not appreciably
and stormwater reduce population.
effects in action area. Some unquantified
take and some
quantified take
estimates for blasting
Cumulative Adverse effects from | Zero tolerance for Some adverse effects
Effects urbanization and any new water expected from
restoration efforts not | withdrawal based urbanization, water
yet effective on cumulative withdrawal and water
effects of all water quality problems
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use in the Columbia
River Basin.
Determination Jeopardy Jeopardy No Jeopardy

The Corps has an independent duty under Section 7(a)(2) to ensure that its actions are
not likely to jeopardize the continued existence of listed species or adversely modify or
destroy their critical habitat. Because the NMFS BiOp is baseless in finding no
jeopardy or critical habitat modification and destruction, the Corps may not rely on

the opinion. The Corps must refrain from proceeding with the Channel Deepening
Project or it will violate the Endangered Species Act.

B. The Corps' restoration projects do not support NMFS' no jeopardy
conclusion.

In its new Biological Opinion, NMFS relies heavily on seven new restoration projects
proposed by the Corps. NMFS does not evaluate the restoration projects under its
estuary conceptual model to determine their effects on pathways and indicators for
listed species and the properly functioning conditions for their habitat. Rather, NMFS
makes a qualitative judgment that the restoration projects will be beneficial without
explaining why that it so. See NMFS BiOp at 66. Two of the projects have little or
no relationship to anadromous fish. Two of the projects involving retrofitting of tide
gates to open up more juvenile fish rearing habitat may have benefits for fish, but
NMEFS fails to explain baseline condition or expected improvements. At least three of
the “restoration” projects appear to involve moving dredge spoils from the navigation
channel to side channels in the river. In essence, the Corps proposes as restoration the
disposal of dredge materials in certain areas to create hypothetical productive shallow
estuary waters. These “restoration” projects appear to be added disposal sites not so
cleverly disguised as restoration projects. See NFMS BiOp at 68-72. There is no
valid explanation of the baseline habitat conditions at the proposed restoration sites or
the reasoning behind expected long-term benefits for listed fish species.

In fact, NMFS’ description of the proposed action is a useful point of reference for
understanding the magnitude of dredge disposal that is now called restoration.
According to NMFS and the Corps, construction of the deeper channel will take about
two years and result in a one-time slug of additional dredge material estimated to be
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SS-214. The Corps will not respond to the comment as it pertains to NOAA Fisheries Biological
Opinion. With regard to the merits of the restoration projects, see responses SS-91 through SS-100.
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19.3 million cubic yards. Thereafter, the 43-foot channel would be maintained for 50
years just as the 40 foot channel would be maintained. Over the 50-year maintenance
life of the Channel Deepening Project, NMFS and the Corps claim that 190 million
cubic yards of dredge material will be moved (including the 19 million cubic yards for
construction) as compared to the 160 million cubic yards that would be moved due to
maintenance of the 40-foot channel.

Compare the one-time construction dredge volume of 19.3 million cubic yards with
the amount of dredge disposal that will go to restoration (16 million cubic yards) (See
NMES BiOp at 15). Nearly all of the Channel Deepening Project’s one-time
increment of channel construction dredge material will be relocated into other
portions of the estuary to bring about the alleged restoration. The proposition that
dredge disposal can lead to restoration is not validly established in the NMFS BiOp.
Instead, the descriptions of each restoration project identify benefits in very little
detail. The descriptions of these restoration project descriptions concede that it may
take ten or more years to realize the benefits of restoration because disposal, initially,
will be destructive to existing plant and animal communities in the vicinity of the
"restoration" disposal of dredge materials. What is completely lacking in this analysis
is a description of the areas that will be “restored.” See Dr. Dillinger BiOp Report at
29-30. There is no accounting for what is already there, what level of ecological
function it currently provides, why it is in need of restoration, and what the expected
increase in ecological function or benefit will be as a result of the disposal of millions
of cubic yards of dredge material on those sites. Id. Yet this is the pillar on which
NMES issues a no jeopardy opinion and expresses its belief that earlier concerns
about restoration have now been addressed.

It is also noteworthy that NMFS, at the behest of the Corps, repeatedly calls
restoration projects an integral part of the proposed action, but clarifies that the
restoration projects are not mitigation for the effects of the project. This curious
disclaimer is made as some sort of justification of the Corps' exclusion of restoration
project costs from the cost-benefit analysis for the Channel Deepening Project. See
discussion supra at Section II(A)(3)(c), Section III and Section IV(A). It seems that
the Corps will exclude the costs of restoration from the cost-benefit analysis because
restoration is a separate proposal under the Corps' ESA 7(a)(1) conservation program
and not mitigation for the action. As we have already noted, this merely creates a
whole new set of analytical and legal problems for the Corps. If the restoration
projects are independent federal actions, the Corps has utterly failed to analyze these
actions under NEPA. Their purpose and need, alternatives, baseline conditions and
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effects of the alternatives have never been examined or disclosed to the public. For
all NMFS knows, the "restoration" projects may have extraordinary adverse
environmental impacts or could be entirely ineffective, or there could be far more
effective alternatives that the Corps failed to consider.

C.  NMFS must consider interrelated and interdependent port
development before reaching its no jeopardy conclusion.

As we have already noted, the Corps has improperly segmented and excluded
interdependent and interrelated port development and urban development actions that
are driven by the Channel Deepening Project. See discussion supra at Section I(A)
and Section II(A)(3). The Corps' parsing of these actions and effects also infects
NMEFES' concept of the action and effects.

The NMFS BiOp references related federal actions such as the Federal Columbia
River Power System, channel maintenance dredging and expected future dredging of
berths by port districts. However, the NMFS BiOp states that future development of
port facilities and activities is not an interdependent or interrelated action. See e.g.,
NMES BiOp at 63. NMFS explains that future port development is caused by
economic development factors outside the development of the waterway. This
reasoning undercuts the economic benefits that the Corps claims for the project. It
also appears to be in conflict with the development of the Port of Vancouver’s
Gateway Project, which depends on the Channel Deepening Project for almost three
million cubic yards of fill.

The NMFS BiOp leaves no doubt that dredge materials from the Channel Deepening
Project will be disposed of at the Gateway site. Given that the Port of Vancouver has
already made public its plans to use the filled site for port development, it is
impossible to escape the conclusion that the Gateway project is an interdependent and
interrelated action.

D.  The Corps and NMFS appear to improperly segment the
relationship between Channel Deepening, maintenance dredging and
dredging of the Columbia River Bar at the MCR.

As noted above, step-wise or segmented ESA consultation is not permitted in the
Ninth Circuit. There is no doubt that the Channel Deepening Project and channel

| maintenance actions are strongly related and will become one and the same action
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SS-215. The Corps disagrees with the comment’s unsupported assertion that potential future port and
urban development is interrelated to or interdependent with the channel improvement project. See
responses SS-140 through SS-142 and SS-157 through SS-161. However, because the comments is
actually directed to the Biological Opinion prepared by NOAA Fisheries, it is not appropriate for the
Corps to provide a more detailed response. The Corps understands that NOAA Fisheries will respond
to comments in this section in the future in an appropriate forum.

SS-216. The Corps disagrees with the comment’s unsupported assertion that the effects of
maintenance dredging and the MCR project have not been considered. See responses SS-155 through
SS-156. However, because the comments is actually directed to the Biological Opinion prepared by
NOAA Fisheries, it is not appropriate for the Corps to provide a more detailed response. The Corps
understands that NOAA Fisheries will respond to comments in this section in the future in an
appropriate forum.
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after the initial deepening construction is completed. See NMFS BiOp at 12. By
treating them as discrete actions, however, there is a risk that NMFS and the Corps
address only the direct effects of Channel Deepening, improperly making maintenance
a part of the baseline and excluding its cumulative effects from the analysis. In
addition, it appears that the Corps has omitted any analysis of and consideration for
dredging and dredge disposal necessary as a part of deepening and maintenance of the
MCR. This appears to be a closely related action that is essential for the utility of the
Channel Deepening, but its environmental, biological and economic effects were
entirely omitted from the Corps' analysis, disclosure of effects and decisionmaking.
See discussion supra at Section II(A)(2)(c). NMFS' no jeopardy conclusion was made
without considering these significant effects on the species.

E. NMEFS ignores the Corps' lack of detail or final approval for
“robust” monitoring and adaptive management.

NMES and the Corps make much of the SEI process and the SEI panel's conclusion
that the estuary is a dynamic system filled with uncertainty (which, according to
NMEFS and the Corps, precludes estimating any effects now for lack of information).
Under circumstances of uncertainty, SEI recommends and NMFS accepts that
“robust” monitoring and adaptive management programs are necessary. See NMFS
BiOp at 74. However, the monitoring and adaptive management process described in
the NMFS BiOp are anything but robust.

The life of the Channel Deepening Project is fifty years, and adverse effects are likely
to be realized in the long term as well as during the two years of construction.
Nevertheless, most of the monitoring for the project is based on measurements two
years before construction, two years during construction, and three years after
construction. See NMFS BiOp at 19. NMFS' habitat condition survey, the
monitoring parameter that is arguably most important for ESA-listed fish, is repeated
only one time three years after construction. Such monitoring may only confirm the
destruction of habitat and adverse impacts to fish with no apparent consequences.
Only two of the monitoring programs continue for the life of the project. One is the
annual measurement of dredge disposal volumes and the other is screening of dredge
materials for pollutants. It is difficult to see how NMFS will achieve a robust long-
term monitoring and adaptive management program for anadromous fish by looking at
annual data on dredging volumes. The only management change trigger mentioned
for this parameter is an increase in dredge volume above predicted quantity. Such a
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SS-217. With regard to the general issue of adaptive management, see response SS-170. The adaptive
management plan will developed in concert with NOAA Fisheries and USFWS and will be consistent
with the NOAA Fisheries guidance.
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trigger may never occur even while dramatic changes in estuary habitat and the
condition of listed species are occurring.

The other baffling feature of the monitoring and adaptive management program is that
the program described in the NMFS BiOp is not yet finally approved or completed in
detail. It appears that NMFS and the Corps will manage environmental uncertainty
using an uncertain monitoring and adaptive management process. The terms and
conditions require the Corps to prepare a detailed monitoring and adaptive
management plan for NMFS by December 15, 2002, which NMFS will then approve.
One wonders why the plan was not prepared as part of the proposed action that is
subject to the consultation and biological opinion and subject to public notice and
comment through the DSEIS. Why didn’t the Corps and NMFS figure this out in the
interim between biological opinions? How can NMFS and the Corps ensure no
jeopardy when the essentials of the monitoring and adaptive management program
have not yet been designed or approved? The Corps asserts that “[IJong term
monitoring and adaptive management programs indicate the project will not
jeopardize listed fish species.” DSEIS at 6-51. The Corps' inadequate monitoring and
adaptive management process constituted one of the key problems with the first
biological opinion for Channel Deepening. The Corps has not corrected these failings
and the NMFS BiOp should be withdrawn until these corrections are made. See Dr.
Dillinger BiOp Report at 18-25, 30.

F. The Corps and NMFS use “front-loading” as an excuse for ignoring
effects.
One of the more unusual features of the NMFS BiOp is its description of the Corps' SS-218. See responses SS-210 to SS-213.

“front-loading” of monitoring and project adjustment as a sure means to avoid
environmental effects. See NMFS BiOp at 43. NMFS appears to be convinced that
the Corps can ensure that the action will not affect certain pathways and indicators for
SS-218 listed species because the Corps will implement monitoring during construction.
Accordingly, NMFS states that it need not address the presumptively avoided effects;
this approach amounts to blind faith in the Corps' ability to avoid environmental
effects, which is not acceptable under the requirements of the Habitat Approach. See
discussion supra at Section V(A).

[15690-0017/SB022540.027]
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G.  The USFWS BiOp literally duplicates errors contained in the NMFS
BiOp.

For purposes of analyzing effects of the Channel Deepening Project on bull trout and
cutthroat trout, USFWS simply cuts and pastes from the NMFS' BiOp. As a result,
the USFWS BiOp suffers all of the same flaws laid out in Section V. CRANE's
objections to the NMFS BiOp apply equally to the USFWS BiOp.

* * * * *

For the reasons set forth above and in the BA Comment Letter, the FEIS Comment
Letter and the DEIS Comment Letter, the DSEIS' analysis of the likely environmental
and economic effects of the Channel Deepening Project is inadequate and fails to
meet the requirements of federal law. Not only does the DSEIS rely on bad science
and bad economics to reach its conclusion that Channel Deepening should proceed,
but it is based upon Biological Opinions from agencies that reached their no jeopardy
conclusions in a manner that was arbitrary and capricious. As a result, CRANE
requests that NMFS and USFWS withdraw their consultations, and that the Corps
develop a Channel Deepening Project proposal that addresses the failings described in
this letter and complies with federal law.

Sincerely,

Mmi W. Stnendan |<re
Mark W. Schneider

Enclosures

MWS/SRK/ve
cc: (with enclosures) CRANE
(without enclosures - Enclosures Available Upon Request)

The Honorable Gary Locke
The Honorable John Kitzhaber
The Honorable Maria Cantwell
The Honorable Patricia Murray
The Honorable Gordon Smith
The Honorable Ron Wyden
Congressman Brian Baird
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SS-219. See responses SS-202 through SS-218.

SS-220. The Corps disagrees. Contrary to the comment, the Final SEIS relies on sound science and a
thorough economic analysis to reach its conclusion the channel improvement project should proceed.
Further, the Biological Opinions were the product of a thorough and innovative consultation process
that assembled and confirmed the best available science to be used for consultation.
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Congressman Earl Blumenauer

Congressman David Wu

Stephanie Hallock, Oregon Department of Environmental Quality
Jeff Koenig, Washington Fish & Wildlife Commission

Tom Fitzsimmons, Washington Department of Ecology

The Honorable John Iani, U.S. Environmental Protection Agency
Ms. Nan Evans, Oregon Coastal Management Program
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September 15, 2002

U:S. Army Corps of Engincers
Portland District

CENWP-EM-E ATTN: Bob Willis
P.O. Box 2946

Portland, Oregon 97208-2946

Re: Draft Supplemental Integrated Feasibility Report and Environmental
Impact Statement for the Columbia River Channel Improvement
Project (SEIS)

Northwest Environmental Advocates (NWEA) appreciates the Army Corps of Engineers
(Corps) agreement that the agency was required to issue a Draft Supplemental Integrated
Feasibility Report and Environmental Impact Statement for the Columbia River Channel
Improvement Project (DSEIS). However, the DSEIS, as proposed, is so deficient in so
many respects that it does not begin to remedy the deficiencies discussed by NWEA and
others in comments provided in response to the previously-released draft and final
Integrated Feasibility Report and Environmental Impact Statement for the Columbia River
Channel Improvement Project as well as other regulatory documents related to the
underlying project.

I Public Disclosure

Under federal law, the DSEIS is to serve two key purposes. The first is to require federal
agencies thoroughly and objectively to investigate, evaluate and disclose environmental
consequences associated with any major federal action in sufficient detail to assist the
agencies in determining whether and how to proceed with a proposed action. The second
is to provide the public with a full and accurate disclosure of the likely environmental
impacts of a proposed action, thereby encouraging full public involvement in the
development of such information. See, e.g., Baltimore Gas and Electric Company v.
NRDC, 462 U.S. 87 (1983). In order to fulfill these purposes, an EIS must describe the
purpose and need for the proposed action, analyze the direct and secondary environmental
and economic impacts of a range of alternative means to fulfilling that purpose, and, if
mitigation, is proposed, analyze the effectiveness of the proposed mitigation.

A. Failure to Timely Provide Requested Information Renders Full Public
Participation Impossible

NWEA is hampered in its ability to respond to this DSEIS within the time frame allowed
for public comments due to the ongoing failure of the Corps and other federal agencies,
namely the National Marine Fisheries Service (NMFS), to timely respond to numerous
requests for documents made pursuant to the Freedom of Information Act (FOIA). In
fact, FOIA requests made to both the Corps and to NMFS as far back in time as May of
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Corps of Engineers Response

SS-221. The Final SEIS discusses changes to the proposal and new information regarding
project impacts as required by NEPA. The Corps disagrees that the Final SEIS is deficient.

SS-222. Comment noted. NEPA does not require an analysis of economic impacts as the
comment suggests, but the Final SEIS includes updated economic information. The Final SEIS
fully analyzes environmental impacts, including proposed mitigation.

SS-223. The Corps disagrees with the implication that FOIA is an integral part of the NEPA
process. The Corps has synthesized relevant information in the Draft SEIS. Commenters need
to focus their comments on that document. There is a separate process for pursuing information
under FOIA, including the timeliness of information.
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this year have not been fully or, in some cases, even partially responded to. The Corps has
responded with documents to only three requests. It has provided one seven-page document
copied from the previous FEIS for the project in response to a request regarding various aspects
of the relationship of the depth of the MCR to the 43-foot channel. It has provided four pages in
response to a request for all financial work sheets on annualized costs. And, it has provided a
copy of a specific study requested by name. For this reason, we request that you extend the
timeframe for public comments until such time as information requested and required to fully
understand the Corps’ own report is made publically available.

Likewise, five days before the close of the comment period the Corps issued the “Technical
Review of the Benefit and Cost Analysis in the Draft Supplemental Integrated Feasibility Report
and Environmental Impact Statement Dated July 2002: Summary Report of the Technical Review
Process and Results,” September 9, 2002. It is unreasonable to expect the public to review this
document, which is highly critical of the Corps’ benefits analysis at such a late date. Moreover,
due to the timing of this outside review, nothing in the DSEIS indicates, let alone incorporates,
the Corps’ response to this document. Notwithstanding the obvious limitations of the review
process, the panel evaluating the reasonableness of the alleged benefits of the project raised many
questions and cast many doubts. To prevent public access to this information during the period
when the public is allowed to comment on the SEIS is to preclude providing the public with full
disclosure of biases, contradictory information, professional analyses, etc. identified by these
experts that would assist it in commenting. To request that the public comment on the DSEIS
when the Corps itself has remained silent about the findings of the panel, is unfair. On these
bases, we also request that you extend the timeframe for public comments on the DSEIS.

B. Failure to Develop Necessary Data and Information Upon Which Analyses
Rely Defeats the Public Disclosure Purposes of NEPA

Public disclosure in the process of developing an EIS is also seriously hampered when the Corps
has not completed the studies that are necessary to fully evaluate the cumulative effects of the
proposed action. For example, twenty years ago, Washington state requested the Corps perform
studies on the following issues:

1. Potential mitigation measures need to be selected and evaluated so losses
can be replaced.

2. Impact of salinity changes on the 151,000,000 plus salmonids migrating
downstream annually must be evaluated for such things as:

1. Are there sufficient other areas for these fish to condition their
osmoregulatory systems to salt water? If not, what happens to
them since fish area already stressed out when they enter salt
water?

2. Does changing areas where fish condition themselves to salt water
impact timing of movement into ocean?

3. How much food will be lost in places like Youngs Bay and what
will this do to overall production?
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Corps of Engineers Response

SS-223 (con’t). The Corps disagrees that it was required to provide a public comment period on
the ‘Technical Review of the Benefit and Cost Analysis’ in the Draft SEIS. The Technical
Review is itself a comment to the draft that the Corps will consider in the Final SEIS. The Final
SEIS includes these responses. There is a 30-day comment period on the Final SEIS. The
Technical Panel to review benefits and costs met the week of August 5-9, 2002. The panel’s
meetings were open and transparent and the public was invited to attend. All information
provided to the panel was posted on the Corps’ website prior to the meeting. All presentations
made by the Corps’ facilitator, the Corps, Port of Portland and consultants were posted to the
Corps’ website after the event. The panel’s findings were also posted to the Corps’ website
prior to the close of the public comment period. The public has had approximately five months
to digest the outcomes of the panel meeting and will have 30 days to comment on the Final
SEIS and how the Corps has considered the panel’s work.

SS-224. Each of the enumerated comments, which appear to have been originally made to
another Corps project, has been thoroughly reviewed for this action. A variety of mitigation and
restoration measures are proposed in both the 1999 Final IFR/EIS and in the Final SEIS.
Salinity changes expected with the deepening have been modeled by both the Corps and the
Oregon Graduate Institute. The impacts included in this list from salinity changes have been
addressed, using the modeling data, in the Final IFR/EIS, Final SEIS, the Biological Assessment
and the Biological Opinions.
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3. Before and after habitat inventories should be done in places such as
Youngs Bay where salinity could change and effect types of vegetation.
These impacts to wildlife from changes should be evaluated.

Letter to Joseph R. Blum, U.S. Fish & Wildlife Service rom James G. Fenton, Washington
Department of Game, July 29, 1982. Likewise, twenty years ago the U.S. Fish and Wildlife
Service recommended the following studies be conducted in order to “obtain adequate
information on significant impacts of this proposed [MCR deepening] project”:

1. Existing salinity data (from the Corps of Engineers, CREDDP, and NOS)
should be evaluated.

2. A numerical model, to be used to predict salinity distribution changes,
should be developed from the data evaluated in recommendation 1.

3. [Ifasignificant change in salinities is indicated, then biological studies of
key species in Youngs Bay should be initiated.

4. Previously undredged materials should be tested for grain size, heavy
metals, and other contaminants.

5. Studies should be undertaken to determine the possibility of entrainment of
juvenile Dungeness crab, rates of entrainment, and location and timing of
migration across the bar.

6. Consideration should be given to initiation of a study to determine the
timing and migration over the bar of juveniles of commercially important
marine fish.

7. Effects of disposal on the present offshore disposal sites should be
determined, especially the physical aspects.

8. Studies should be initiated for the identification of one ore more additional
offshore disposal sites. Alternative disposal methodologies should also be
explored.

Letter to Colonel Robert L. Friedenwald, Army Corps, from Russell D. Peterson, U.S. Fish and
Wildlife Service, August 27, 1982.

Nine years ago, NMFS told the Corps that “studies should be conducted to determine timing
restrictions and the best blasting techniques practicable for reducing fish kills from blasting in
large river systems,” [studies] to address the probably increase in salinity of the estuary and its
effect on important fishes,” and “[studies] to better understand the habitat value of the proposed
disposal areas and to determine the best ways that these habitats can be duplicated.” Letter from
Merritt E. Tuttle, National Marine Fisheries Service to Colonel Charles E. Cowan, Army Corps of
Engineers, September 7, 1990 at 1, 2.

These three examples are just a few among many requests made by local, state, and federal
agencies to the Corps for additional data and analysis, many of which were made one to two
decades ago. Today, the Corps reports it is in the middle of a three year study on white sturgeon.
It is obtaining additional information on Dungeness crab. It has not, however, completed those
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SS-225. As indicated above, all of the issues raised have been addressed and the studies done.
These are described in detail in the Final IFR/EIS, Final SEIS, Biological Assessment and
Biological Opinions.

SS-226. The items of concern expressed by the commenter were addressed in the ESA
consultation with NOAA Fisheries and USFWS. The Services’ Biological Opinions have
concluded in the Terms and Conditions the following regarding blasting. The blasting plan,
outlined on page 6-20 of the 1999 Final IFR/EIS, will be developed in conjunction with federal
and state agencies and submitted to the Services for approval 30 days prior to blasting. The
blasting plan will include specific monitoring actions to determine if any listed fish are killed or
injured, and include a clause that, if the blasting results in a take of listed salmonids, the Corps
will discontinue blasting until such time as that take can be assessed and measures enacted to
minimize impacts.

SS-227. Since the 1999 Final IFR/EIS, the Corps and USEPA have worked with the states to
conduct additional studies regarding sturgeon, smelt, Dungeness crab entrainment, and
stranding. The Corps also began the baseline studies were also begun for the Deep Water Site.
All of these issues have been studied and discussed in the 1999 Final IFR/EIS, Biological
Assessment and the Biological Opinions, and the Final SEIS includes information regarding
sturgeon, smelt and Dungeness crab. Please read our responses to the state comments. It seems
that the letters you referred to previously were the letters in response to the scoping process for
the project. All these issues were used to develop the studies and form the work groups
established to address these issues.
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studies despite the issuance of the DSEIS for public comment. It has yet to respond to the
requests from the State of Oregon for answers to questions and concerns about the entrainment
risks and impacts to white sturgeon, the impacts of the project on smelt, the impacts of disposal
on sturgeon rearing habitat in the estuary, the ocean disposal sites, the effects of ocean disposal
on the development of unsafe wave activity, how the Corps intends to use so-called “adaptive
management” to monitor and address problems with the deep water site, the lack of baseline
biological information for the deep water site, effects of dredged spoil disposal on the crab
fishery, etc. The failure of the Corps to conduct studies both at all, and specifically in advance of
the development of final environmental impact statements, is an on-going and long-term problem
that is contrary to the requirements of NEPA, the Clean Water Act, the Endangered Species Act,
the Coastal Zone Management Act, and other federal laws. While some or all agencies may be
willing to allow the Corps to study issues for which insufficient data and information exist to issue
conclusive findings, the law requires the development of this information in advance of the
proposed action. In point of fact, the Corps cannot argue that these issues are new concerns that
it can only attend to in the future. Its failure to respond to the issues in the past is its own fault.
The public, other agencies, and the environment should not be made to pay for the Corps’
recalcitrance. The lists above are not an exhaustive catalogue of all of the concerns and questions
and requests for data and analysis made by local, state, and federal agencies. They are merely
illustrative. Many of these and other issues are over twenty years old and yet remain, not only
unanswered but entirely unaddressed by the Corps.

C. Failure to Fully Respond to Public Comments on FEIS, DEIS, and Other
Regulatory Documents Renders the DSEIS Inadequate

As with the requests made by numerous local, state, and federal agencies, some but not all of
which are discussed above, the Corps has failed once again, in its DSEIS, to respond to the
comments made by members of the public on the FEIS and the DEIS for this project, and on
similar regulatory documents for related proposed projects, including operation and maintenance
dredging for the river and the MCR. It defies imagination why the Corps does not believe that it
is required to respond in a scientific and meaningful way to these comments and it underscores the
extreme cynicism that is being displayed, not only by members of the public but by
representatives of other government agencies. It is time that the Corps recognize it can no longer
flaunt the requirements of federal law with impunity.

D. The Proposed Adaptive Management Scheme is Not Based on Baseline
Information, a Monitoring Program, Clear Project Responses to Identified
Problems, or an Established Remedy to Overall Project Failure to Protect the
Environment

The proposed adaptive management scheme in the DSEIS is a flawed response to the Corps’
ongoing failure to obtain sufficient information to meet the requirements of NEPA, and other
federal laws that require information and analysis in advance of an environmentally destructive
and costly project such as the proposed channel deepening. Although agreed to by NMFS, in an
egregious abdication of its responsibilities pursuant to the Endangered Species Act, the proposed
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SS-228. The studies referred to in SS-227 respond in a scientifically meaningful way to issues
identified by the state and other commenters. A number of studies specifically address the
cumulative impacts of channel improvement with the Mouth of the Columbia River project.

SS-229. The reference to the estuary as “highly degraded” oversimplifies the existing
conditions. Impacts to existing conditions need to be considered on specific parameters and
species. The consultation on listed salmonids explicitly addressed the NOAA Fisheries and
USFWS’s earlier concerns that the project’s impacts were high in light of the condition of the
system from the standpoint of salmonids. After extensive work with an independent science
panel, NOAA Fisheries and USFWS concluded that the impacts would not likely jeopardize the
continued existence of the species and further, safeguard techniques will be employed through
Best Management Practices. This process also developed monitoring measures and an adaptive
management framework to respond to new information.
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adaptive management approach is intended to overcome the Corps’ having failed to produce basic
information regarding much of anything related to likely project impacts. In the absence of
baseline information, which, as discussed elsewhere in these and others’ comments, is absent with
regard to many issues, the adaptive management approach cannot know what negative impacts
are unacceptable nor be able to detect them.

Likewise, the Corps has not demonstrated that small incremental negative effects are either
tolerable, given the highly degraded state of the estuary and the status of many species, or
measurable. If they are not tolerable when measured against the baseline conditions -- an analysis
the DSEIS fails to conduct -- but they are not measurable, the proposed adaptive management
scheme is no more than a hoax. It certainly cannot be thrust forward as a solution to either
inadequate analysis or unacceptable project impacts. Similarly, the DSEIS cannot rely upon a
monitoring program that, despite plenty of interagency activity (excluding, as we understand it,
the state agencies), has yet to be developed. The public cannot comment on the benefits of
proposed adaptive management which itself relies wholly on detection of impacts, if there is no
information on how those impacts will be identified or the level of commitment that will be made
by the Corps to monitoring. The proposed monitoring scheme, to the extent that it is set out in

the DSEIS and other project documents, only demonstrates a completely inadequate longevity to
the monitoring, given the time frame in which project effects are likely to appear and the length of
the project itself, and a completely inadequate frequency of monitoring. It is clear that NMFS
has simply capitulated to the desires of the Corps to continue its multi-decade approach to
learning as little about the Columbia River Estuary and the impacts of its many projects as it can.

Finally, the DSEIS does not establish clear project responses to problems that may be identified
but rather suggests that the public should once again trust the same agencies that have cut this and
previous deals on the Columbia River navigation and power system to solve those problems. This
is unacceptable particularly in light of the extremely high environmental and economic cost
associated with pushing threatened and endangered species to the brink of extinction. Finally, the
DSEIS has entirely failed to explain what a possible remedy could be if the project fails to protect
the environment. Is the Corps proposing that if the project is found to exacerbate the current
unacceptable ecosystem impacts of dredging and other related projects that it will allow the three
feet to fill back in?

E. NEPA Law Requires New Analysis Where There is New Science

NEPA case law requires new analysis where there is new science. The EIS for the MCR was
finalized in 1983. Since that time significant new science and new information have become
available that the Corps is required to incorporate in a supplement to the existing EIS. Safe
transit issues related to the MCR have been significantly altered since 1983 by the Corps own
actions. The deepening of the bar, along with dredging disposal locations and methods, have
altered the dynamics of the MCR making previous studies obsolete. Likewise, there is new
science on the effects of toxic contaminants on salmon which is completely ignored in the DSEIS.
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SS-229 (con’t). The extensive work on the SEI panel to address issues concerning impacts to
salt water intrusion, hydrology, sediment quality and contaminant, and fisheries demonstrates
the Corps’ commitment to investing considerable resources in understanding the Columbia
River. Similarly, the work since 1999 on sturgeon, smelt, and crab involved significant
investments in resources.

Adaptive management is used throughout the scientific community to deal with uncertainties
that may arise in any assessment process. It is the Corps’ intent to use this process to identify
and resolve unforeseen impacts. The Final SEIS has been revised to include additional
information on the adaptive management process.

SS-230. The comment does not identify a specific case that stands for the proposition that “new
analysis is required where there is new science.” The comment also does not identify specific
new science that the Corps and USEPA have not analyzed. The Corps and USEPA have
analyzed new information regarding impacts of disposal from the MCR in the DMMP EIS and
the 1999 Final IFR/EIS for the channel improvement project. The Corps has also analyzed
impacts from dredging in the Environmental Assessments for the MCR project. In addition, the
Corps has recently assessed the impacts of MCR on coastal erosion and crab entrainment.

The comment’s reference to toxic contaminants is inaccurate. The SEI process used for
consultation reviewed the issue regarding toxics systematically. Appendix B of the BA
summarized the results of this analysis. The Corps provided the Services with additional data
reflecting over 1,300 stations during the consultation process. Over 100 separate Corps studies
representing more than 4,000 samples on the Columbia River have been identified to date. This
information was analyzed as part of the Corps’ amendment to the Biological Assessment. This
information continues to be updated. The Corps is actively populating the SEDQUAL Database
to include these identified Corps studies. The Biological Opinion includes a discussion of all of
this information in reaching its conclusion that the project does not have an unacceptable
impacts on salmonids.
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II. Cumulative Effects Analysis is Required.

A. A Comprehensive EIS is Required Where Several Proposals Have
Cumulative or Synergistic Effects and Direct and Reasonablely Foreseeable
Indirect Effects Must be Considered in the DSEIS.

Federal law requires the Corps to evaluate a project's direct, indirect and cumulative impacts,
including "impacts on the environment which result from incremental impact on the action when
added to other past, present, and reasonably foreseeable future actions." 40 C.F.R. § 1508.7.

The Corps is obligated to identify "all other actions—past, proposed, and reasonably
foreseeable—that have had or are expected to have impacts in the same area" and "the overall
impact that can be expected if the individual impacts are allowed to accumulate." City of Carmel-
by-the-Sea v. United States Dep't of Transp., 95 F.3d 892 (9th Cir. 1996). Despite these federal
requirements, the Corps continues to omit identification and analysis of the effects of past,
current, and future actions that affect the same area, the species that use the area, and the
economics related to the project area.

Cumulative impact “is the impact on the environment which results from the incremental impact
of the action when added to other past, present and reasonably foreseeable future actions.” 40
C.F.R. §1508.7. Cumulative impacts are one of the factors in determining the significance of the
action. “Whether the action is related to other actions with individually insignificant but
cumulatively significant impacts. Significance exists if it is reasonable to anticipate a cumulatively
significant impact on the environment.” 40 C.F.R. §1508.27(7). Significance of proposed action
requires evaluation of effect on society, nation, region, locality, and affected interests.

Recent Ninth Circuit cases stress the importance of cumulative impacts discussion in NEPA
analysis, and have remanded assessments back to the agencies for failure to complete adequate
cumulative effects analysis. See Blue Mountains Biodiversity, 161 F.3d 1208, 1214-16 (9th Cir.
1998) (reversing and enjoining timber sale evaluated under EA for failure to consider cumulative
impacts); Carmel by-the-Sea v. U.S. Dept. of Transp., 123 F.3d 1142, 1160-61 (9th Cir. 1997)
(ordering Federal Highway Administration to re-evaluate its cumulative impacts analysis for a
highway project in California because EIS ““fails both to catalogue adequately past projects in the
area, and to provide useful analysis of the cumulative impacts of past, present and future projects
and the [proposed project]””); Muckleshoot Indian Tribe v. USFS, 177 F.3d 800, 811 (9th Cir.
1999) (enjoining Forest Service land exchange for failure to consider cumulative impacts, and
rejecting Forest Service analysis which amounted to ““very broad and general statements devoid
of specific, reasoned conclusions™”); Idaho Sporting Congress v. Thomas, 137 F.3d 1146, 1152
(9th Cir. 1998) (noting that ““sparse”” discussion of cumulative impacts in a timber sale EA may
be inadequate, but enjoining sale on other grounds). In Neighbors of Cuddy Mountain v. USFS,
137 F.3d 1372 (9th Cir. 1998) the court enjoined Forest Service timber sales for deficient
cumulative impacts analysis. The Ninth Circuit stated in plain terms what NEPA requires of
cumulative impacts analysis: to “consider” cumulative effects, some quantified or detailed
information is required. Without such information, neither the courts nor the public, in reviewing
the Corps decisions, can be assured that the Corps provided the hard look that it is required to
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SS-231. The Corps agrees that federal law requires review of direct, indirect and cumulative
impacts. See 40 C.F.R. §1508.7, 1508.8. The Corps further acknowledges that federal courts in
the Ninth Circuit have addressed the discussion of cumulative impacts in NEPA documents.

The Draft SEIS specifically addresses cumulative impacts (both direct and indirect) in §6.12
discussing cumulative impacts and in other sections, specifically those addressing alternatives,
the affected environment, and impacts in general (as opposed to only cumulative impacts).
Moreover, the cumulative impacts section of the Final SEIS (as well as other sections) has been
expanded to address specific comments and concerns raised during the public comment process.

The term ‘cumulative impacts’ is defined in NEPA regulations as:

[T]he impact on the environment which results from the incremental impact of
the action when added to other past, present, and reasonably foreseeable future
actions regardless of what agency (Federal or non-Federal) or person
undertakes such actions. Cumulative impacts can result from individually
minor but collectively significant actions taking place over a period of time.

40 C.F.R. §1508.7. The terms ‘impacts’ and ‘effects’ as “used in [NEPA] regulations are
synonymous.” 40 C.F.R. §1508.7. The term ‘effects’ is defined as:

(a) Direct effects, which are caused by the action and occur at the same time
and place.
(b) Indirect effects, which are caused by the action and are later in time or
farther removed in distance, but are still reasonably foreseeable. Indirect
effects may include growth inducing effects and other effects related to induced
changes in the pattern of land use, population density or growth rate, and
related effects on air and water and other natural systems, including
ecosystems.

40 C.F.R. §1508.8.

The Corps also notes that the case City of Carmel-by-the-Sea v. United States Dep’t of Transp.,
95 F.3d 892 (9th Cir. 1996) was withdrawn and superceded by City of Carmel-by-the-Sea v.
United States Dep 't of Transp., 123 F.3d 1142 (9th Cir. 1997).
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provide. Id. at 1379.

1. The Corps has Improperly Segmented Columbia/Willamette/Snake
Navigation Projects in its NEPA Reviews

NEPA requires that proposals "which are related to each other closely enough to be, in effect, a
single course of action shall be evaluated in a single impact statement." 40 C.F.R. 1502.4(a). A
NEPA document is supposed to analyze the impacts of "[c]onnected actions," including actions
that are "interdependent parts of a larger action and depend on the larger action for their
justification." Id. §1508.25(a)(1). In the instant case, the "larger action" is at the very least the
Corps’ decision to maintain the entire Columbia/Willamette/Snake navigation channel. As each
portion of this channel, including berths and basins, is “upgraded” by increasing its depth each is
an "interdependent part" of that larger action and therefore must all be addressed together in one
NEPA document. NEPA requires the government to prepare a comprehensive impact statement
if several projects are significantly interdependent. Kleppe v. Sierra Club, 427 U.S. 390, 408, 96
S. Ct. 2718, 2730, 49 L. Ed.2d 576, 590 (1976). For example, the Ninth Circuit and other courts
have time and again rejected segmentation of road projects, and have remanded to the agencies
for preparation of a comprehensive NEPA document. See, e.g., Daly v. Volpe, 376 F. Supp. 987
(W.D. Wash.1974), aff'd, 514 F.2d 1106 (9th Cir. 1975); Named Individual Members of San
Antonio Conservation Soc. v. Texas Highway Dept., 446 F.2d 1013 (5th Cir. 1971), cert. denied,
406 U.S. 933,92 S. Ct. 1775, 32 L. Ed.2d 136 (1972); Swain v. Brinegar, 517 F.2d 766 (7th Cir.
1975); Swain v. Brinegar, 542 F.2d 364 (7th Cir. 1976); Indian Lookout Alliance v. Volpe, 484
F.2d 11, 16 (8th Cir. 1973); Ecology Center of Louisiana v. Coleman, 515 F.2d 860 (5th Cir.
1975); Sierra Club v. Volpe, 351 F. Supp. 1002 (N.D. Cal.1972); Dickman v. City of Santa Fe,
724 F. Supp. 1341 (D.N.M. 1989); Appalachian Mountain Club v. Brinegar, 394 F. Supp. 105,
114 (D.N.H. 1975); Conservation Society of Southern Vermont v. Secretary of Transportation,
362 F. Supp. 627 (D. Vt. 1973), aff'd, 508 F.2d 927 (2d Cir. 1974), vacated on other grds, 423
U.S. 809, 96 S. Ct. 19, 46 L. Ed.2d 29 (1975); Thompson v. Fugate, 347 F. Supp. 120 (E.D. Va.
1972); Committee to Stop Route 7 v. Volpe, 346 F. Supp. 731 (D. Conn.1972); Citizens
Expressway Coalition v. Lewis, 523 F. Supp. 396 (E.D. Ark. 1981). See also Thomas v. Peterson,
753 F.2d at 758-60 (EIS for road must address other projects related to the road, such as timber
sales); Save the Yaak Comm. 840 F.2d 714 (same). Deepening portions of a river/estuarine
system that the Corps has arbitrarily divided into separate units, and analyzed as separate entities,
is identical in its effect on both the environment and the NEPA process as segregating portions of
road development.

At the very least, the dredging projects of the MCR, the upriver portions of the Columbia, the
Willamette, and the proposed project should be addressed together in a single NEPA document.
The river channel cannot be used without the MCR, the navigation system not fully utilized
without the upstream segments dredged, the value of continued shipping to the Port of Portland
not realized without the Willamette. Yet in no NEPA document has the government analyzed the
Columbia/Willamette navigation system in its entirety. Instead, it has committing the classic
NEPA segmentation violation by preparing separate EAs and EISs for each separate project.
Courts have noted that taking this piecemeal approach when analyzing road impacts avoids
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SS-232. The Corps and USEPA agree that NEPA’s implementing regulations require the
consideration of connected actions (as well as cumulative and similar actions). The Corps and
USEPA, however, disagree with the comment that the MCR, upriver portions of the Columbia
River, the Willamette River, and the channel improvement project are all connected actions that
have been improperly segmented and that should instead be considered in a single NEPA
document. The specific comments regarding alleged segmentation are addressed below.
Further, as discussed above, Section 6.12 of the Final SEIS does review the cumulative impacts
of the project. This cumulative impacts analysis reviews the project’s impacts together with
impacts of other actions, including the MCR, upriver portions of the Columbia River, and the
Willamette.

The Corps and USEPA note the case law referenced in the comment. The majority of the cases
cited apply to road projects, and how certain lengths of road were subjected to NEPA review
and therefore, have limited value in determining whether and to what degree diverse projects
along the Columbia River and Willamette River should be considered in the same NEPA
document. Moreover, many of the cited cases involve situations where a project proponent was
alleged to have segmented a larger project into smaller projects as a way to evade NEPA review
altogether. Accordingly, these cases are of limited value in the context of the channel
improvement project, potential future activities in the Willamette River, the MCR, and
management of the upstream dams and maintenance dredging because all of these projects and
activities are considered in Section 6.12 of this Final SEIS; additionally, they have been
subjected to a complete NEPA review (MCR, maintenance dredging, management of the
upstream dams), are being subject to a complete NEPA review (the channel improvement
project), or will be subjected to additional NEPA review when appropriate (Willamette River
activities). Final SEIS, Section 6; see also response SS-234 regarding the Willamette River. In
contrast, the comment merely complains about the way the Corps has exercised its discretion to
conduct its NEPA review of the different projects. The Corps and USEPA note that its review
of these different projects reflects the distinctions between such projects established by
Congress.

Actions that have “independent utility” are not connected actions and need not be analyzed in
the same EIS. Wetlands Action Network v. United States Army Corps of Engineers, 222 F.3d
1105, 1118 (9th Cir. 2000); Morongo Band of Mission Indians v. Federal Aviation
Administration, 161 F.3d 569, 579-80 (9th Cir. 1998); Northwest Resource Information Center,
Inc. v. National Marine Fisheries Service, 56 F.3d 1060, 1067-68 (9th Cir. 1995) (NRIC). An
action has independent utility from another action if it will take place with or without the other
action. Wetlands Action Network, 222 F.3d at 1118; Morongo Band, 161 F.3d at 580; NRIC, 56
F.3d at 1068. An action can have independent utility even when another later potential action
cannot occur without the first action so long as the first action is independent of the potential
subsequent action. Trout Limited v. Morton, 509 F.2d 1276, 1285 (9th Cir. 1974).

As demonstrated by the revised economic analysis for the project (See Final SEIS, Chapter 3),
the channel improvement project has utility independent of all potential future changes to the
other currently authorized projects mentioned in the comment, and will take place regardless of
any such future changes to these other authorized projects, including the Willamette River.
Again, the cumulative impacts analysis in the Final SEIS reviews the Project’s impacts together
with impacts of other actions, including the MCR, upriver portions of the Columbia River, and
the Willamette.
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consideration of the environmental costs and a thorough study of alternatives. One court wrote:

National environmental policy requires a detailed analysis of the long-range
environmental costs of proposed action and a thorough study of the available
alternatives before any action is taken. Planning and building highways in a
piecemeal fashion threatens to frustrate this policy by allowing a gradual, day-to-
day growth without providing an adequate opportunity to assess the overall, long-
term environmental effects of that growth. . . . Placement of one highway segment
tends to limit the range of alternatives for placement of succeeding segments. . . .
As a practical matter, commitment of resources in one section tends to make
further construction more likely.

Patterson, 415 F. Supp. at 1282. The fact that there are several maintenance projects planned for
this system is evidence that improper segmentation is occurring. /d. at 1283.

The courts have considered three criteria in deciding whether a NEPA document has considered a
proper length of highway: (1) whether the segment connects logical termini; (2) whether the
segment has an independent utility; (3) whether the length of the section assures an adequate
opportunity for consideration of the alternatives to the proposed action (both whether and where
to build). Daly v. Volpe, 376 F. Supp. 987 (W.D. Wash.1974), aff'd, 514 F.2d 1106 (9th Cir.
1975); River v. Richmond Metropolitan Authority, 359 F. Supp. 611, 635 (E.D. Va), aff'd, 481
F.2d 1280 (4th Cir. 1973); Sierra Club v. Froehlke, 534 F.2d 1289 (8th Cir. 1976). The various
dredging projects at issue, including the proposed channel deepening, only make sense when they
are considered together. Therefore, the Corps is required in its DSEIS to analyze these segments
together in one combined NEPA document.

a. The Federal Columbia River Power System is a Required Part
of the Cumulative Effects Analysis

In the DSEIS, the Corps has failed to evaluate the cumulative effects related to the Federal
Columbia River Power System (FCRPS). The FCRPS actions will occur directly upriver from the
proposed channel deepening project; as part of the same Columbia River ecosystem, FCRPS
actions will have foreseeable cumulative effects when considered in conjunction with the channel
deepening project. In particular, FCRPS actions affect the health of the Columbia River estuary,
as does the proposed project. If the Corps has underestimated the actual effects of the proposed
FCRPS actions, the estuary may be in significantly worse condition at the time of channel
deepening than has been assumed in the DSEIS. If it fails to execute the proposed FCRPS
actions, it will surely be in worse condition. The environmental impacts of the FCRPS actions
and the channel deepening project cannot be evaluated in isolation; as a result, the Corps has
improperly excluded the FCRPS actions from its assessment of the cumulative impacts associated
with channel deepening.

The DSEIS must address the impacts of oil spills, leaks, and discharges from Columbia River
dams operated by the Corps. Oil, in addition to containing PCBs historically, contains PAHs
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SS-232 (con’t). Concerns over sediment contamination and uncertainty regarding the scope and
timing of remedial investigations and actions in the Willamette River led the Sponsor Ports to
ask that the Corps delay deepening work on the Willamette channel. Subsequent to the issuance
of the 1999 Final SEIS and Chief’s Report to Congress, USEPA designated Portland Harbor,
which includes a 5.5-mile portion of the navigation channel, as a federal Superfund cleanup site.
The Superfund listing creates uncertainty surrounding the timing and details of any channel
improvements in the Willamette River.

Cleanup under the Superfund program will involve extensive study of the area, evaluation of
alternatives, and public involvement in the selection of a final cleanup plan. The final cleanup
plan selected by EPA may result in changes to the previously proposed channel improvements
for the Willamette River — changes that cannot be anticipated at this time. Any improvements to
the channel in the Willamette River will therefore, take place under conditions different from
those found today — i.e., conditions reflecting the Superfund cleanup. Accordingly, the Sponsor
Ports and the Corps will not move forward on deepening in the Willamette River channel until
plans are fully in place for any necessary remediation. See Final SEIS, Section 1 (explaining
deferral of Willamette River plans). Further, once remediation plans are in place, the Corps
plans on re-evaluating the costs and benefits of the Willamette River reach to ensure that
deepening it is still justified. Finally, at such time as the Sponsor Ports and the Corps may
proceed with channel improvement activities for the Willamette River, the Corps will conduct
appropriate additional NEPA review. For these reasons, as previously mentioned, the Final
SEIS economic analysis does not include any benefits based on Willamette River deepening. A
discussion of the cumulative impacts of reasonably foreseeable actions on the Willamette River
is included in the Final SEIS. Final SEIS Section 6.12.

SS-233. The Corps disagrees with the comment that the Draft SEIS fails to consider the
cumulative impacts of the FCRPS. The potential cumulative impacts of the FCRPS are fully
evaluated in the Draft SEIS, and the expanded cumulative impacts section in the Final SEIS.
Furthermore, the effects have been evaluated in more detail in the December 2000 NOAA
Fisheries and USFWS Biological Opinions for the FCRPS.

Stakeholders/Special Interests-139



SS-234

which have been shown in recent studies done by NMFS following the Exxon Valdez spill, to far
exceed present-day notions of safe levels for salmon and to have rendered current water quality
criteria entirely irrelevant.

b. Willamette River Toxic Contamination is a Part of the
Required Baseline Conditions

NEPA requires that the Corps take past, present, and reasonably foreseeable future activities into
account in its analysis. To segregate the evaluation of the Columbia and Willamette channel
deepening projects is to seriously jeopardize the integrity of the analysis. The effect of activities
and pollution within the Willamette flow directly into the Lower Columbia River and indirectly to
the Columbia through the Multnomah Channel. The Willamette is a substantial source of Lower
Columbia River pollution, even in the absence of the proposed project. See e.g., Lower Colombia
River Bi-State Program, Reconnaissance Survey of the Lower Columbia River, Task 2 Data
Analysis Report, March 4, 1992, at 119. There is no doubt that the Willamette River is a
substantial source of the toxic contaminants that are causing violations of Oregon water quality
standards in the Lower Columbia, discussed below. This is true regardless of whether the toxins
pass into the Columbia in the water column or bound to sediments. The unacceptably high levels
of toxic contamination in the estuary are largely the result of upstream pollution, including from
the Willamette. Information now exists that the Lower Willamette River is more contaminated
than previously believed and, in fact, is contaminated sufficiently to have been designated a
federal Superfund site. Regardless of the clean-up approach chosen, substantial pollution loads
are likely to enter the Columbia River in the near future, during the life of the proposed channel
deepening project. Therefore, the proposed project must be evaluated in conjunction with these
imminent new loadings of toxic pollutants, rather than in feigned ignorance of them. Instead, the
DSEIS takes the position that they are irrelevant.

The Corps does not yet have sufficient information about the nature and extent of this Willamette
River contamination upon which to evaluate the risk posed to Columbia River beneficial uses.
See e.g., National Oceanic and Atmospheric Administration (NOAA) Preliminary Natural
Resource Survey for the Lower Willamette River, September 8, 1999 at 18. NOAA found that it
could only make preliminary findings about the risks posed to natural resources in the Willamette
River because it lacks three areas of information necessary to make a complete evaluation. Those
are as follows: 1) “there is little comprehensive information regarding the areal and temporal
distribution of contaminants,” 2) “there is little information about the toxicity of site-related
substances to the aquatic species of interest to NOAA,” and 3) “little is known about the effects
of exposure to the combination of substance that may be in the study area.” Id. at 18-19. The
same analysis of risks to beneficial uses, including but not limited to the threatened and
endangered species that are the topic of NOAA’s primary concern, is necessary for the Corps to
determine the costs associated with the proposed project.

There are at least three ways in which the Corps’ failure to evaluate the effect of the Willamette

undermines its analysis of the Columbia. First, there are bird and mammal species that use both
rivers as food sources,. Second, species that transit both rivers are subject to contamination from
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SS-234. The Willamette River is listed as a Superfund site under CERCLA. The remedial
investigation and feasibility study necessary to develop a cleanup plan for the Willamette River
have not been completed. Accordingly, the Final SEIS properly acknowledges that remediation
of the Willamette River is reasonably foreseeable and notes that at this time, it is not known
what actions will be taken to remediate the Willamette River or what the effects of any
remediation may be. See Final SEIS §6.12. Given the uncertainty that arose from the
Superfund listing over the precise nature and duration of any future actions necessary to
remediate the Willamette River, the Final SEIS also properly acknowledges that determining the
nature and magnitude of any potential impacts stemming from any future deepening of the
Willamette River channel are largely speculative at this time. However, those effects that are
reasonably foreseeable are discussed in the cumulative effects analysis in the Final SEIS. See
Final SEIS §6.12. Given the uncertainty associated with the cleanup, deepening of the
Willamette has been deferred at this time. Accordingly, the Final SEIS economic analysis does
not include any benefits based on deepening of the Willamette River navigation channel or
construction of port facilities. See response SS-4 and SS-232.
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both. Third, there are additional loadings to species that use the depositional areas of the estuary
or are dependent upon biota that are contaminated by depositional areas. For example, analyses
of the effect of toxic contaminants on out-migrating salmonid must evaluate the duration of the
exposure. Salmonids using both rivers will receive different exposures than those that do not.
Studies on Puget Sound salmonid have demonstrated that use by juveniles of contaminated habitat
for just three weeks causes a range of disorders including immune deficiency problems. The
duration of exposure to toxic contaminants of salmonid stocks rearing in the Willamette River
could be longer depending upon the status of the dredging project. The amount of biologically-
available toxins in the Lower Columbia River will be increased if the Willamette River shipping
channel is also deepened. On the basis of existing information about contamination of the
Willamette, including but not limited to shipping berths and turning basins, this increase would
likely be significant. The additional toxic loading to the Columbia must be evaluated. Finally,
species, such as birds, that use both rivers as a source of food will be affected by the two projects
being done in tandem as well as if only the Columbia portion moves forward. The DSEIS simply
cannot pretend these issues away.

Even if the Willamette portion of channel deepening does not go forward, some form of
remediation, whether removal or capping will have to be done. Any decision to remove sediments
from specific sites and/or the river will result in contributions of toxic contamination to the Lower
Columbia River. Any decision not to remediate will result in storm-driven contributions
downstream. Any decision to cap sediments will also have an impact on beneficial uses. To
proceed with channel deepening in complete ignorance of the likely toxic burdens on species,
including threatened and endangered species whose status has already been made more precarious
by this particular form of environmental pressure, is contrary to the requirements of federal law.
Even without complete knowledge about the Portland Harbor, its contaminants, the levels of
those contaminants, and the clean-up options that will be chosen, the Corps is fully capable of
obtaining sufficiently improved data upon which some analysis could inform the DSEIS process.

¢.  Columbia, MCR, Willamette, and Snake River Operation and
Maintenance Dredging, Berth & Turning Basin Dredging, and
Dredge Spoil Disposal Must be Evaluated Together for Their
Cumulative Impact on the Ecosystem and Speices

The Columbia, MCR, Willamette, and Snake River operation and maintenance dredging, berth

SS-235 and turning basin dredging, and dredge spoil disposal must be evaluated together for their

| cumulative impact on the affected ecosystem and the affected species

3.  The EIS for the Mouth of the Columbia River is Grossly Outdated
and a Supplemental EIS is Required

In response to public comments on the Environmental Assessment for Maintenance Dredging at
the Mouth of the Columbia River New Disposal Site, Oregon-Washington, May 2002, the Corps

SS-236 states that its 1983 MCR EIS “adequately addresses the requirements under the National

| Environmental Policy Act for maintenance of the MCR entrance channel to its currently
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SS-235. The cumulative effects analysis in the Final SEIS has been revised in response to
comments. The revised analysis addresses the effects of maintenance dredging at the MCR and
the Willamette and Snake Rivers. See Final SEIS §6.12. For purposes of evaluating the effects
of the channel improvement project, the 1999 Final IFR/EIS and Final SEIS address the effects
of maintenance dredging as well as the effects of deepening the channel to 43 feet. Throughout
the 1999 Final IFR/EIS and Final SEIS, the quantities of material to be dredged and disposed
include construction and maintenance quantities, as well as incremental changes in future
maintenance quantities associated with deepening. Similarly, the evaluation of potential effects
of the channel improvement project covers both construction and maintenance activities.
Additional analysis of the effects of maintenance dredging for the 40-foot channel is contained
in the June 1998 Dredged Material Management Plan and Supplemental Environmental Impact
Statement (DMMP).

SS-236. The action the Corps is reviewing is the channel improvement project, not the MCR.
The Corps has responded to comments regarding cumulative impacts in SS-231 through SS-234.
This comment, however, simply restates objections to the MCR Environmental Assessment.
This is not the appropriate forum to discuss the MCR EA or the need for an SEIS for the MCR
project. Similarly, the NEPA process is not the proper place to discuss NWEA’s complaints
about the Corps’ response to a FOIA request where the Corps indicated it had no documents.
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authorized depth.” As discussed at length below, the 1983 document is grossly outdated and no
longer — if it could even be argued that it was ever sufficient — remains a sufficient basis upon
which to continue MCR projects. NEPA case law requires that the Corps update this document
with a supplemental EIS.

In addition to the issues discussed elsewhere in these comments, the shipping channel at about
river mile 4-5 is experiencing a severe migration to the north. The Corps has remained silent
about this change in the channel and whether it intends to alter the location of the existing channel
on paper or in the river. In response to a Freedom of Information Act (FOIA) request sent by
NWEA on August 12, 2002 the Corps responded to a request for documents question regarding
this change in channel alignment by stating it had no documents. That answer, however, defies
belief. If lay people and commercial users of the channel are discussing the problem, how could
the Corps not have any documents whatsoever regarding it? The Corps has an outstanding
requirement pursuant to NEPA to prepare an EIS discussing the environmental and economic
ramifications of either realigning the channel or redredged where it was designed to be, both in
terms of dredging and spoil disposal.

4.  The Corps has not Complied with NEPA Regarding Ocean Disposal
Sites

Public comment in response to the Environmental Assessment for Maintenance Dredging at the
Mouth of the Columbia River New Disposal Site, Oregon-Washington, May 2002, requested that
the Corps prepare and EIS for the MCR including ocean disposal sites. In response, the Corps
stated that the combination of its extremely outdated 1983 MCR EIS, Environmental Assessments
in 1993 and 1997 for expansion of ocean dumping sites, and the 1999 EIS for the channel
deepening project were sufficient to address the requirements of NEPA with regard to ocean
disposal sites. A determination of significance of the impact of an action is the basis for
determining whether an EIS is required to designate ocean disposal sites. The Corps has
determined that there will be no significant impact on the environment by designating an ocean
disposal site. It has done this in the absence of any baseline data on the populations of crab that
depend on the 14-15 square miles the Corps and U.S. Environmental Protection Agency (EPA) are
proposing to designate. Yet, ocean disposal in essence sterilizes the an active dump site (and
beyond) for commercial crab production. For example, at Site B, the loss of production has been
over 90 percent. We understand the Corps is conducting an inventory of crab in the ocean at two
sites (deepwater and site E), yet site E has now been used for 5-6 years so it is now impossible to
obtain a pre-dump abundance level at and beyond the site. These, and many other issues
regarding ocean dumping, have been set out by numerous commenters in the last few years.
However, the Corps has failed to address significant issues related to the environmental and
economic impacts of the ocean dumping sites in the combination of these documents. Therefore,
the Corps is required to prepare a Supplemental EIS for ocean disposal.

B. The Past: Establishing Baseline Conditions is Essential to Comply with

NEPA'’s Requirements to Evaluate the Cumulative Impacts of Past, Present,
and Reasonably Foreseeable Future Actions
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SS-236 (con’t). Recently, there has been unusually heavy shoaling of the existing 40-foot
navigation channel in the vicinity of CRM 5. Maintenance dredging has increased accordingly
at this location. This recent shoaling increase has not been investigated to determine the cause
or predict future shoaling rates. Due to the high, steep side-slope of this cutline shoal, future
shoaling should not be significantly different with the existing 40-foot channel or the proposed
43-foot channel. There currently are no plans to realign this reach of the channel.

SS-237. The channel improvements project and the MCR project are separately authorized
projects. The need for an MCR EIS is beyond the scope of this Final SEIS.

With regard to comments regarding the Deep Water Site for ocean disposal, the USEPA and
Corps disagrees with the comments. The 1999 Final IFR/EIS, Appendix H, addressed the need
and impact of ocean disposal of dredged material from the MCR and proposed channel
improvement project. Biological baseline information was identified as required necessary for
monitoring and management and revision of the SMMP for the proposed sites but not for
designation (see response to S-18 and S-57). Since 1999, the USEPA and Corps have collected
additional baseline information, which has been presented to interested agencies, stakeholders,
and disclosed through this Final SEIS, Exhibit N.

The USEPA and Corps disagrees with the commenter that disposal at the Deep Water Site, not
proposed for this project under the preferred option, will “sterilize” the site (see response to S-
19, SS-33, and SS-67). With regard to your comment on “sterilization” please refer to response
SS-67.

Portions of the proposed Shallow Water Site (also known as “Expanded Site E”) have been used
heavily since interim designation in 1977 and predisposal baseline information is not attainable;
however, biological information also has been collected at this site (Exhibit N). The biological
baseline information for the Deep Water Site includes benthic infauna, as well as crab and fish
inventories.
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The Corps is required to "describe the environment of the areas to be affected or created by the
alternatives under consideration." 40 CFR § 1502.15. The establishment of the baseline
conditions of the affected environment is a practical requirement of the NEPA process. In Half
Moon Bay Fisherman's Marketing Ass'n v. Carlucci, 857 F.2d 505, 510 (9th Cir.1988), the Ninth
Circuit stated that "without establishing . . . baseline conditions . . . there is simply no way to
determine what effect [an action] will have on the environment, and consequently, no way to
comply with NEPA." The Council of Environmental Quality has agreed: "The concept of a
baseline against which to compare predictions of the effects of the proposed action and reasonable
alternatives is critical to the NEPA process." Council of Environmental Quality, Considering
Cumulative Effects under the National Environmental Policy Act (May 11, 1999). The CEQ also
stated:

Characterizing the affected environment in NEPA analysis that addresses
cumulative effects requires special attention to defining baseline conditions. These
baseline conditions provide the context for evaluating environmental
consequences....The description of the affected environment...should include all
potentially affected resources, ecosystems, and human communities.

http://ceq/eh/doe/gov/nepa/ccenepa/ccenepa.htm. Without any discussion of the baseline
conditions, the foreseeable environmental consequences of a Corps decision pursuant to this SEIS
will have failed to use the adequate information to make a reasoned decision or take a “hard look™
as required by NEPA.

1. Baseline Conditions Include Changes in Sediment Transport, Erosion,
and Accretion

The DSEIS does not discuss the significant and controversial issues regarding the total amount of
sediment removed from the estuarine/near shore system. Therefore, it omits discussion of
possible erosion of ecosystem features in the estuary as well as the economic and environmental
ramifications of erosion of Longbeach. The DSEIS does not, nor does any other project
document, address the cumulative effect of past and present dredging and other projects that have
affected sedimentation processes within the estuary and near/shore area, including the creation of
the MCR channel and the installation of the jetties. The Corps has not even obtained a complete
and up-to-date bathymetric survey of the estuary. Despite the brevity of this paragraph, we
cannot emphasize enough the importance of this issue and the serious deficiency of the DSEIS in
not addressing the issues of sedimentation processes.

2.  The Evaluation of Increased Salinity Intrusion Caused by the
Proposed Project Must be Based on Sound Science and Done in
Conjunction with the Appropriate Baseline Conditions Caused by
Past Actions

Salinity intrusion is a key issue with regard to the overall ecosystem functioning of the Columbia
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SS-238. The description of the baseline condition, or “Affected Environment” section of the
1999 Final IFR/EIS, and the Final SEIS describe currently existing conditions with associated
physical, biological and human alteration.

SS-239. The 1999 IFR/EIS, the 2001 BA and the Final SEIS, Exhibit J, all have addressed the
potential sedimentation impacts on the river, estuary, and coast from the proposed 43-foot
channel. Past sediment responses to navigation channel development, MCR jetties, and flow
regulation are described in Exhibit J to provide the technical foundation for predicting potential
impacts from the proposed 43-foot channel.

Stakeholders/Special Interests-143



SS-240

SS-241

River Estuary as well as its effect on individual species, including threatened and endangered
species and the food chain upon which they depend. The Corps has never evaluated the effects of
baseline conditions of salinity intrusion on the action area and has not remedied this failure in the
DSEIS. Salinity intrusion associated with deepening the MCR to 55 feet was evaluated in the
1983 MCR EIS but only as an incremental change to the then-existing conditions. The Corps
failed in that analysis to evaluate the baseline conditions of salinity intrusion but restricted its
analysis to the incremental effect of additional salinity intrusion caused by that particular proposed
project. Likewise, because the effects of other actions, such as construction of the jetties, has not
been evaluated at all or fully in previous environmental impact statements, the Corps must
conduct that evaluation in order to construct the baseline conditions upon which the proposed
channel deepening will be added. To the extent that the current DSEIS relies upon any previous
flawed analyses, it too then constitutes a flawed basis upon which to conduct a cumulative
impacts analysis.

3. Baseline Conditions Include Loss of Estuary, Riverine, and Ocean
Habitat

The Corps, and NMFS, have given lip service to the issue of habitat losses in the Lower Columbia
River, including from Corps projects. However, neither agency, including in the DSEIS, has
drawn any conclusions about what this exceedingly degraded baseline means for the ecosystem,
the species that depend upon it, or the impacts of further degradation caused by the proposed
channel deepening project. Deep shipping channels carved into the river bed have diverted the
nutrient-rich clouds of biota upon which salmon and other species rely. Nine years of data on the
Lower Columbia River on the Estuarine Turbidity Maxima (ETM) show that this cloud of organic
material has been displaced; it is now trapped within the 40 foot-deep shipping channels instead of
spread out across the river bottom. Under normal circumstances, the ocean would keep the
material suspended and churning in the turbidity maxima where organisms have an opportunity to
feed on it and pass it up the food web before it gets washed out to sea.. The organic detritus is fed
on by bacteria, which are in turn fed on by copepods, an important food source for salmon,
sturgeon and other aquatic species. Simenstad, et al, 1990, Consumption processes and food web
structure in the Columbia River estuary. Prog. Oceanogr. 25:271-298; Wissmar and Simenstad
1998, Variability of estuarine and riverine ecosystem productivity for supporting Pacific salmon;
G.R. McMurray and R.J. Bailey (eds.) Change in Pacific Northwest Coastal Ecosystems; NOAA
Coastal Ocean Program. Decision Analysis Series No. 11. Pp. 253-301. As the Science Center
states, “[p]rey availability and habitat suitability within the estuary are strongly influenced by
factors such as food web structure, including detrital food chains that support salmon production,
the supply of nutrients and organic matter, and salinity and turbidity distributions.” Science
Center memo, Appendix 1 at 4. The Center concludes: “Channel deepening may also have critical
effects on the estuarine turbidity maximum (ETM) and the detrital food chains that support
salmon production. Fish and invertebrate community surveys in the Columbia River estuary
provide strong evidence that the feeding environment for estuarine fishes is controlled by physical
processes that promotes concentration of organic matter and the maintenance of zooplankton
populations within the estuary (Bottom and Jones 1990). By altering salinity conditions and
locations of the ETM, where organic matter is concentrated, channel construction may alter a key
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SS-240. The baseline conditions for salinity have been established in the salinity intrusion
analysis for this action and are well documented in the CREST studies referenced in this
analysis. The Corps disagrees that NEPA requires the Corps to review the specific impacts of
its historic actions. The description of existing conditions includes the cumulative impacts of
historic actions.

SS-241. The potential changes to the ETM and related salmonid habitat raised in the referenced
NOAA Fisheries Science Center memo were addressed during the SEI expert panel review that
was conducted as part of the ESA consultation in 2001. In the south channel, the ETM has been
found to range between CRM 5-20 under existing conditions. To the extent that the ETM is
related to salinity intrusion, the proposed 43-foot channel may result in an upstream shift of up
to one mile in the upstream and downstream limits of the ETM in the south channel. The effect
of the potential shift in ETM location on distribution of nutrients in the estuary is expected to be
so small that it cannot be measured. These potential effects to the ETM are not anticipated to
measurably affect salmonids. The ETM processes and these results are presented in the 2001
BA and confirmed in the NOAA Fisheries and USFWS’s 2002 Biological Opinions.
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process that supports estuarine food chains.” Id. at 5.

This combination of changes in the river flow combined with the deep shipping channels have

displaced this vital food source of the estuary both horizontally and vertically. This change affects

the support of beneficial uses and will be exacerbated by the proposed project. The DSEIS is
required to evaluate the likely detrimental effect of the project on resident biological communities
through alteration of the ETM because the proposed activities will cause, in combination with
other human activities, further impairment of ETM. This is particularly true given that threatened
and endangered species depend upon this food web for their existence. See e.g., Science Center
memo, Appendix 1 at 4-5. To fail to address the cumulative impacts of habitat impairment in the
DSEIS is a violation of NEPA requirements.

4.  The Corps Must Address Lack of Compliance with Existing State and
Local Laws

The Corps is out of compliance with the Clatsop County Comprehensive Plan and the Oregon
Coastal Program because it is using Welch Island for dredge spoil disposal, although it does not
carry such designation in the CREST 1986 Columbia River Estuary Dredged Material
Management Plan. It is presently zoned as Aquatic-2 for Aquatic Conservation. The Corps'
history of dumping here has caused the area to become an upland site. The Corps plans to
continue dumping on Welch Island with no mitigation, despite knowing that "Columbian white-
tailed deer use occurs on the site," as well as "some nesting by passerine birds. * * * Placement of
dredged material would destroy the limited wildlife habitat present and reduce wildlife use to
minor levels." FEIS at 6-32. The Corps’ disregard for local law and ignoring of conditions in
previous §401 certifications for dredging of the Lower Columbia River, e.g. the Mouth of the
Columbia River for 1997, must be factored into its analysis of reasonably foreseeable cumulative
impacts.

5.  MCR Operation and Maintenance Dredging

The only study and technical analysis upon which the discussion in the project FEIS refers is the
Tetra Tech “Columbia River Entrance Channel Deep-Draft Vessel Motion Study” (VMS)
prepared in 1980 and included in the 1983 EIS for the MCR deepening. The VMS is now
outdated for two reasons. First, it was based on an older technology for determining the behavior
of ships under conditions present in the MCR. The method was highly variable depending on the
location of measuring instruments on the ships. This method of analysis has been superceded by
methods using Global Positioning Systems (GPS). For example, in January 1998 a team of
waterway design engineers, led by a 29-year Corps veteran, conducted an in-depth study of the
physics of water displacement for the Panama Canal using GPS technology.
http://www.orbi.net/pancanal/press/study.html. While, at that time, it was reported that the
technology for collecting such extremely accurate information had only just been developed, that
was over four years ago. Yet, according to the Corps’ response to NWEA’s FOIA request of
August 12, 2002, the agency has given no consideration whatsoever to improving the data upon
which the MCR depth was originally chosen, ensuring its continuing validity, and establishing the
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SS-242. The CREST Columbia River Estuary Dredged Material Management Plan has stated
that the identification of disposal sites in the DMMP, “is not intended to be an exhaustive list of
all possible disposal sites and it in no way restricts disposal to designated sites only” (Columbia
River Estuary Dredged Material Management Plan, September 1986). In addition, CREST is
revising the plan to include Welch Island. The CZMA consistency analysis notes this proposed
change to the CREST plan. Columbian white-tailed deer and passerine bird use of the Welch
Island disposal sits were addressed in the 1999 Final IFR/EIS, 6.6.2.3, page 6-32. The USFWS
has fully reviewed all potential effects to Columbia white-tailed deer, 1999 Biological Opinion.
No terms and conditions were set forth for disposal site impacts at Welch Island by the Service.
See response SS-231 regarding cumulative impacts.

SS-243. The Corps concurs that the technology and fleet used in the 1980 “Columbia River
Entrance Channel Deep-Draft Vessel Motion Study” (VMS) are now outdated. The VMS was a
groundbreaking study when it was conducted. However, the study’s inconsistencies with actual
MCR operations are described in the 1999 Final IFR/EIS, Appendix A. The design parameters
developed during the VMS appear to over-predict ship responses to waves and the amount of
time the MCR would be closed to navigation. The Corps has recognized a general need for
better guidance on entrance channel design and the Corps’ Engineering Research and
Development Center has begun a study of vessel motion in entrance channels utilizing GPS and
physical modeling. The initial results of this study are described in the Corps’ Coastal and
Hydraulic Engineering Technical Note IX-7, December 2001.
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have passed since the VMS was developed, necessitating a revision of the analysis. Chapter 2 of

Appendix A to the FEIS is not based on new data or new studies but merely on conjecture and SS-243 (con’t). As stated in the 1999 Final IFR/EIS, the safety of MCR transits will be

the DSEIS adds nothing on the subject. evaluated on a ship-by-ship basis, with the Bar Pilots making their decision based on the
entrance conditions and the characteristics of the individual ship. The Bar Pilots expect the

The GPS technology is needed for, among other reasons, to determine vessel squat. Squat is with-project operating practices to be very similar to the current practices. Since the underkeel

affected by ship’s shape, speed, and movement, by the depth of water under its keel, and by the clearance in the channel is normally the limiting factor, the 43-foot channel should allow 43-

movement and squat of other ships’ vessels in the same vicinity. Squat is greatly influenced by a foot draft ships to transit the Astoria reach during higher tide stages. The Bar Pilots are

vessel’s design and by the way it is loaded. Current understanding of squat now includes among confident that MCR can handle 43-foot draft ships without significant delays. There is a

the major factors that affect it as ship form and initial trim. It is very sensitive to the former, likelihood that the Pilots will initially be cautious with the deeper drafts, resulting in some small

which alters where the maximum squat for a particular vessel is likely to occur. The original increase in delays over those currently experienced by 40-foot draft ships, but this is not

study did not use technology that was sensitive to the varying locations of data collection devices. expected to last long or to be significant.

Squat is also influenced by the speed of the vessel through the water with increased speed creating
greater squat. The depth/draft ratio affects squat in that as water depth under the keel decreases,
squat increases. Sudden changes in depth, such as sills and banks, increase squat, as does passing
and overtaking, situations in which speed increases squat. Fluid density also affects squat with
muddy bottoms decreasing squat and rock bottoms increasing it.

SS-243
GPS also accurately measures a vessel’s settlement, trim, roll, pitch, and heading and can provide
the position of a vessel’s keel to within 10 centimeters relative to the bottom of a shipping
channel. In contrast, the VMS study by Tetra Tech sought to measure 53 vessel crossings of the
bar. Two failed, leaving 51 data sets. Of these 51, only 23 included wave data due to equipment
damage. MCR EIS at a-5. In addition, the vessel types used in that document’s Table a-2 are
now completely outdated.

Second, the discussion in FEIS Chapter 2 itself points to the need to reanalyze this crucial issue
for safety and environmental reasons and to ensure that the 43-foot channel will be used as
claimed in the DSEIS. As the Corps concludes in this document: “Given the conflict in
information on excursions and bar closures, there is much uncertainty in future MCR
operations with a 43-ft river channel.” Appendix A at17 (emphasis added). This issue was not
even placed before the Technical Review Panel analyzing costs and benefits of the proposed
channel. Like the proposed river channel deepening, the deepening of the MCR to 55 feet was
based, not on increased shipping but accommodating larger vessels and by decreasing the costs of
shipping by alleviating delays. See, e.g., Appendix B at 5, 20, 21. Therefore, if the current 55
foot MCR inhibits in any way obtaining either or both the use of the river channel by larger
vessels or decreased delays, the DSEIS analysis is inherently flawed. Further discussion regarding
this issue is presented below.

6.  Existing Water Quality Conditions are a Part of Baseline Conditions
that Must be Considered in the Cumulative Impacts Analysis

The proposed project will cause alterations to the chemical, physical, and biological properties of
SS-244 the Lower Columbia River that can be predicted, in combination with other forms of pollution, to
| continue to render the waters unsafe for native species of fish and wildlife, and the food chains
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upon which they rely. The Corps has failed to consider the baseline condition of Columbia River
water quality in its analysis of the cumulative effects of the action. Segments of the Lower
Columbia River have been determined to be water quality limited -- i.e., violating water quality
standards -- for the following parameters: temperature, bacteria, dissolved oxygen, pH, and
toxics. 1998 Oregon §303(d)(1) List. In addition, Oregon and Washington have failed to list the
Lower Columbia River for violations of water quality standards based on lack of beneficial use
support and violation of narrative criteria. These violations include, but are not limited to,
reproductive failure of bald eagles, probable reproductive failure of mink, toxic-induced
deformities of river otter, tissue residue levels found in a variety of animals, and the threatened
and endangered status of a large number of salmonids that is linked to anthropogenic changes in
the Lower Columbia River. Therefore, not only is the Corps required to evaluate the effect of this
baseline condition of numerous violations of numerous water quality standards upon the species
and ecosystem, but it must then factor in the increased pollution from the proposed project in
order to evaluate the cumulative impacts. The DSEIS does not discuss the baseline conditions
but merely mentions that the effects of the proposed dredging will be temporary and insignificant.

The DSEIS ignores water quality issues but is the document upon which the Corps expects the
states” water quality agencies to rely when they issue their 401 certifications for the project. In
addition, the DSEIS does not recognize the shortcomings of the 401 process itself. The current
numeric criteria Oregon and Washington apply to determine whether water quality standards have
been violated, have been developed, with extremely few exceptions, to assess the “safe” level of
pollutants to certain beneficial uses on a pollutant-by-pollutant basis. Nonetheless, as discussed
elsewhere in these comments, these pollutants have additive and possibly synergistic effects on
those uses. In addition, the “safe” level has been determined on the basis of what an ordinary
population of a target species can tolerate. However, the populations of threatened and
endangered, as well as candidate, species are not ordinary; they are severely depressed. As such
they cannot be exposed to the same level of risk from pollutants, individually or collectively, as
ordinary non-depressed populations. Even individually, not one numeric criterion for toxic
chemicals in Oregon or Washington has been the subject of a consultation with the Services
pursuant to the Endangered Species Act. In addition, Oregon has not updated its numeric criteria
for toxics since their initial adoption, now the subject of litigation by NWEA against the U.S.
Environmental Protection Agency and NMFS. The Corps is on notice, just as the states, EPA,
and the Services, that the state numeric criteria are not protective of uses under even ordinary
circumstances as discussed elsewhere. Publically identified as defective by the State of Oregon
itself are the criteria for such parameters as temperature, DDT, DDE, bromoform,
cholorodibromomethane, endosulfan sulfate, endrin aldehyde, methyl bromide, pyrene, ammonia,
aluminum, tributyltin, among others. See Oregon Department of Environmental Quality 1999-
2002 Water Quality Standards Review, Draft Workplan, December 13, 1999, at 4-5.

The DSEIS fails to include discussion of the effects on salmon by the project, such as
temperature’s effects on timing of migration and reproductive effects, that will reduce genetic
diversity of the species. Removing life history types reduces the ability of the species to cope with
environmental changes and fluctuations. Therefore, any incremental addition of adverse effects to
salmon that will affect life history types must be identified in the DSEIS. The DSEIS also fails to
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SS-244. The 401 Certifications will be obtained from Washington and Oregon as part of the
permitting process. The 401 Certification is an independent certification, separate and apart
from the Final SEIS. The 401 Certifications will provide reasonable assurance that water
quality standards will be met. The process for setting water quality standards is undertaken
through rulemaking and is subject to public notice, comment, and challenge. The existing water
quality standards are the appropriate standards to apply in an EIS. As the commenter
acknowledges, determining whether water quality standards are violated is undertaken on a
parameter-by-parameter basis. Analyzing additive or synergistic effects is speculative given the
absence of resuspended contaminants and, therefore, not necessary or appropriate for an EIS.
The criterion for toxics in Washington and Oregon are established by rulemaking, after public
notice and comment. The toxics criterion contained in the promulgated state regulations are the
appropriate criterion for purposes of an EIS analysis. Comment noted regarding NWEA’s
litigation against the USEPA and NOAA Fisheries.

Potential effects on salmon, bald eagles and other listed species were addressed through the
1999 and 2002 consultations under ESA.
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evaluate the existing low productivity of Lower Columbia River bald eagles, the identification that
high fish and mammal levels exist despite relatively low sediment contamination levels, the
existence of toxic effects as a baseline condition that is required to be included in the NEPA
analysis, new data from the Exxon Valdez spill on the significant effects on salmon at extremely
low levels of PAHs, toxic contamination of the berths that are an integral part of the project, the
prospect that side slope erosion will make bioavailable buried toxic contaminants, the belief that
clay layers underlie areas that will be subject to dredging and/or adjustment.

a.  The DSEIS Fails to Consider the Baseline Effect of Temperature on
the Project Area

The Columbia and Willamette Rivers violate state water quality standards for temperature. The
river is significantly warmer than it once was. In fact, the Columbia used to freeze over in winter.
Increased temperatures are the result of anthropogenic activities through the Columbia River
Basin as well as the hydroelectric dams which are believed to have caused increase in the
temperature of the river two to four degrees. Preferred salmonid spawning temperatures range
from 10° C to 14° C, well below state criteria of 17.8° C. Sub-lethal effects such as reproductive
failure, prespawning mortality, residualization and delay of smolts, decreased competitive success,
disease resistance will occur even where waters meet state criteria. U.S. EPA. Biological
Assessment of the Revised Oregon Water Quality Standards For Dissolved Oxygen, Temperature,
and pH, September 15, 1998 at 83, 85, 87, 90, 92, 93. More recent evidence indicates that 64° F
(17.8° C) is at the upper range at what is protective for all salmonid life stages and may cause
sublethal effects. Letter from Randall F. Smith, EPA to Michael T. Llewellyn, Oregon DEQ, July
22, 1999. For this reason, EPA has determined that Oregon’s rearing criterion of 64° F (17.8° C)
is “likely to adversely affect” all species of listed threatened salmonid in Oregon, including the
following stocks that use the Lower Columbia River and, in some cases, the Lower Willamette
River: Snake River Spring/ Summer Chinook Salmon, Lower Columbia River Spring Chinook
Salmon, Upper Willamette River Spring Chinook Salmon, Upper Columbia River Spring
Chinook, Snake River Fall Chinook Salmon, Lower Columbia River Chinook Salmon, Snake
River Basin Steelhead, Middle Columbia River Steelhead, Lower Columbia River Steelhead,
Upper Willamette River Steelhead, Upper Columbia River Steelhead, Snake River Sockeye, and
Columbia River Chum Salmon. Biological Assessment, supra. In addition, there is a candidate
species, the Lower Columbia River/Southwest Washington Coho, and a proposed listing,
Southwestern Washington/Lower Columbia River Coastal Cutthroat Trout. Endangered Species
Act Status of West Coast Salmonids, September 9, 1999, http://www.nwr.noaa.gov. NMFS
agrees that waters meeting the 64° degree criterion are likely to cause adverse effects to salmonid
populations such as increased mortality of adults, pre-hatch mortalities and developmental
abnormalities, reduced disease resistance, and increased incidence of disease. Further, NMFS
recognizes that the environmental baseline shows that Oregon’s waters do not meet this 64°
degree criterion, but instead pose temperatures that create a much higher risk to salmonid
populations, particularly during the warmest days of summer. Biological and Conference
Opinion: Approval of Oregon Water Quality Standards for Dissolved Oxygen, Temperature, and
pH, July 7, 1999 at 15.
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SS-245. The fact that the Columbia River froze in the past is most likely related to natural
climatic cycles. The current temperature regime in the river is captured in the evaluation of
existing conditions. Temperature changes could occur within the river and estuary for a number
of reasons, including salinity changes, depth changes, and velocity changes. Modeling results
reviewed by NOAA Fisheries and USFWS indicate that these potential factors for changing
temperature conditions are not significantly altered by the proposed project activities.
Therefore, no impact to salmonids is anticipated due to temperature change.

Hydraulic analyses have predicted no change in water surface elevations downstream of CRM
80 and only very slight (0.0-0.2 feet) upstream of CRM 80. The impact on summer water
temperatures, if any, for such a small change in elevation of the river is not expected to be
measurable. The potential for temperature change, if any, was considered during the SEI expert
panel ESA review and is included in the BA.

There is no evidence the proposed action will increase river stratification. There is very little
stratification in the river now. Thermistor strings deployed in the forebays of the three lower
Columbia River dams show that stratification is a temporary event that occurs during extended
runs of hot weather, and then the stratification only extends a few feet below the surface and
lasts for only a few days. These are deep sites so we can expect even less stratification to occur
in the shallower water between Bonneville and the estuary. In the estuary, the salinity intrusion
modeling results did not indicate any alteration of existing stratification patterns.
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The proposed project will increase temperatures in the Lower Columbia River by increasing the
flow predominance in the channel and decrease flushing and overall water volume in the
peripheral areas of the river. FEIS Ex. E at 4. These are the very areas where beneficial uses
most affected by temperature use the river. It is also the area where increases in temperature will
increase the degree of violations of bacteria and dissolved oxygen. In addition, the proposed
action will increase stratification resulting in a greater persistence of warm waters even further
down the river than they do now. This will be caused by decreased mixing of warm freshwater
and cold saltwater. The DSEIS is inadequate because it does not address any issues related to the
baseline conditions of temperature and/or the likely project effects.

b.  The DSEIS Fails to Consider the Baseline Effect of
Temperature on Other Water Quality Parameters

The Lower Columbia River is water quality limited for temperature and dissolved oxygen. Oregon
1998 303(d)(1) List. Increased temperatures in the Lower Columbia River also affect other water
quality parameters — conventional and toxic — and enhance the adverse effects of other parameters
on the beneficial uses, particularly salmonids. Increased water temperature increases bacteria
levels, a pollutant for which the Columbia is water quality limited. Concurrent violations of
temperature and dissolved oxygen (DO) standards also cause increased risk to beneficial uses.
Oregon Department of Environmental Quality, Final Issue Paper on Dissolved Oxygen, Appendix
A-6, June 1995. Temperature also affects the uptake of toxic contaminants by uses because
elevated temperatures decrease available DO in the water column. In addition, the biological
demands on aquatic species increase with increasing temperatures. At lower DO levels, the
amount of oxygen delivered to fish tissue decreases, restricting the ability of fish to maximize
metabolic performance. Id. Low DO levels increase the acute toxicity of various toxicants such
as metals and ammonia. Id. Low DO levels may compound the adverse effects of some
toxicants. Alternatively, toxicants may increase sensitivity to low levels of DO. For example,
Oregon has provided an example of where a toxicant that damages the gill epithelium can
decrease the efficiency of oxygen uptake. Also, several toxic contaminants increase oxygen
consumption due to interferences with oxidative phosphorylation of pentachlorophenol and have
the potential to increase sensitivity to low DO. Id.

The U.S. Environmental Protection Agency concurs that adverse impacts of toxicants may be
compounded by low DO levels or may increase sensitivity to low DO levels. U.S. EPA,
Biological Assessment of the Revised Oregon Water Quality Standards for Dissolved Oxygen,
Temperature, and pH, September, 1998, at 63. EPA identified three mechanisms by which low
DO and a toxicant in combination cause effects: 1) Increase gill ventilation associated with low
DO can increase uptake of waterborne toxics, 2) Any toxic contaminant that damages the gill
epithelium and decreases efficiency of oxygen uptake will increase sensitivity to low DO, and 3) a
number of toxics, such as pentachlorophenol, increase oxygen consumption due to interference
with oxidative phosphorylation. /d. Therefore, when elevated temperatures — which in the
Columbia are elevated above an admittedly unprotective criterion — cause depleted oxygen levels,
there are additive impacts with toxic contaminants. The combination of these three pollutants,
already present in the Lower Columbia, will increase from the proposed activity. Increased
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SS-246. Temperature is adequately considered in the 1999 Final IFR/EIS, BA, and the Final
SEIS. Temperature changes could occur within the river and estuary for a number of reasons,
including salinity changes, depth changes, and velocity changes. Modeling results, reviewed by
NOAA Fisheries and USFWS indicate that these potential factors for changing temperature
conditions are not significantly altered by the proposed project activities. Therefore, no impact
to salmonids is anticipated due to temperature change. Further, the process for setting water
quality standards is undertaken through rulemaking and is subject to public notice, comment,
and challenge. The existing water quality standards for temperature are the appropriate
standards to apply in an EIS. Washington and Oregon are responsible for identifying water
bodies that are impaired for temperature. That analysis is undertaken after public notice and
comment and the agencies’ determination may be challenged. As the commenter
acknowledges, determining whether water quality standards are violated or whether a water
body is impaired is undertaken on a parameter-by-parameter basis. Therefore, comments that
discuss temperature’s theoretical effect on other water quality parameters are speculative and
are not consistent with water quality analysis. Comment noted regarding OAR 340-041-
0205(2)(p)(A); however, that regulation pertains only to toxic substances and applicable water
quality regulations do not list temperature as a toxic.
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sediment from the proposed project will increase temperature, decrease dissolved oxygen, and
increase available toxics. Increased temperatures, caused by decreased water volumes in areas
peripheral to the channel, decreased flushing, and increased stratification, will increase existing
violations of bacteria and dissolved oxygen. These violations of DO and bacteria take place in the
peripheral areas. The temperature increases will also increase the adverse effect of the violations
of these parameters and toxic levels that exceed safe levels on the beneficial uses. Because
Oregon water quality rules specifically contemplate the effect of multiple pollutants and the
impact of complex stressors that combined are termed “pollution,” the DSEIS must provide
sufficient information to the state and to the public upon which findings can be made. OAR 340-
041-0205(2)(p)(A).

¢.  The DSEIS Fails to Consider the Baseline Effect of Toxic
Contaminants

The Lower Columbia River also violates Oregon’s water quality standards for the toxic
contaminants PCBs, dioxins, DDE, and DDT. 1998 Oregon 303(d)(1) List Decision Matrix. In
addition, the Department has identified elevated levels of toxic contaminants that it has
determined do not violate state standards. /d. However, in making these determinations the
Department has failed to properly apply its narrative criteria and beneficial use support
requirements and has not complied with the Clean Water Act. Letter from Nina Bell, NWEA to
Carol Browner, U.S. EPA, December 13, 1996. In addition, Oregon has failed to apply its
narrative criteria in evaluating the effect of toxic contaminants individually on sensitive fish and
wildlife in the estuary. For example, reproductive failure in bald eagles and likely reproductive
failure in mink violate the narrative criterion that “[w]aters of the state shall be of sufficient
quality to support aquatic species without detrimental changes in the resident biological
communities.” OAR 340-041-0027. Oregon has failed also to apply its narrative criterion to
address the additive and/or synergistic effects of multiple toxic pollutants. This criterion requires
that“[t]oxic substances shall not be introduced above natural background levels in the waters of
the state in amounts, concentrations, or combinations which may be harmful, may chemically
change to harmful forms in the environment, or may accumulate in sediments or bioaccumulate in
aquatic life or wildlife to levels that adversely affect public health, safety, or welfare; aquatic life;
wildlife; or other designated beneficial uses.” OAR 340-041-0205(2)(p)(A). Oregon has not
applied current scientific understanding of the effects of toxic exposure to salmonid in order to
interpret its narrative criteria or beneficial use support requirements, as required by state law.

Against this backdrop, the Corps proposes to conduct dredging and dredge spoil disposal that will
increase the bioavailability of toxic contaminants in the Lower Columbia River. Sediments are a
major source of hydrophobic contaminants for biota. Department of Interior letter, supra, at 2.
The Science Center concludes: “Redistribution of contaminants from upriver contaminated dredge
sites to shallow water, low flow sites represents a potential for bioaccumulation of toxics by
outmigrating juvenile salmon that utilize these habitats. Dredging operations in the Columbia and
Willamette rivers will likely result in the resuspension and redistribution of bottom sediments in
the dredge area, as demonstrated in many dredge operations (Morton 1977; Hershman 1999).”
Science Center memo at 7.
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SS-247. Washington and Oregon are responsible for identifying water bodies that are impaired
and placed on the 303(d) list. The listing process is undertaken on a parameter-by parameter-
basis and subject to notice, comment, and appeal. The Final SEIS adequately considers
parameters identified on the 303(d) list for Washington and Oregon. Comment noted regarding
NWEA’s letter to USEPA dated December 13, 1996 and comments expressing dissatisfaction
with Oregon’s 303(d) list.

The Federal Government disagrees. Based upon known data there will be no “increase in bio-
availability of toxic contaminants” from the proposed dredging activities. Further, the material
to be dredged is not a “major source of hydrophobic contaminants” (see 1999 Final IFR/EIS,
Appendix B). The Science Center conclusion regarding contaminants was made before the
consultation process. The SEI panel, the Corps, NOAA Fisheries and the USFWS thoroughly
reviewed the contaminant issue as part of consultation and addressed those concerns. With
regard to the Department of Interior letter, the next sentence continues, “Although sediment
analyses conducted as part of the CRCD sediment evaluation indicates that contaminant
concentrations in most areas proposed for dredging are relatively low...” Indeed, they are
below method detection limits. The concern expressed in the letter is primarily focused upon
dredging in the Willamette River where it is acknowledged that sediment contamination is a
concern. The Willamette River construction has been deferred until the completion of the
remediation investigation and remediation decisions related to contaminated sediments in
Portland Harbor. Analyzing additive or synergistic effects is speculative given the absence of
resuspended contaminants and, therefore, not necessary or appropriate for an EIS.
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The DSEIS must provide data and analysis on use impairment related to levels of toxic
contaminants, i.e. for pollutants that are at levels posing a risk to piscivorus wildlife such as
eagles, mink and otter. Some of the information available is from tissue and wildlife health
studies. For example, information that "river otter in the vicinity of RM 119.5 are in a critical or
almost critical category based on reference level comparisons, abnormalities noted during
necropsy, and histopathological observations of individuals," must be evaluated for compliance
with water quality standards and to assess the impacts of the proposed project. The Health of the
River 1990-1996, Integrated Technical Report, Tetra Tech, May 20, 1996, Figure 14, at 53
[hereinafter "Health of the River"]. This information is tied to toxic contaminants:
"Concentrations of organochlorine insecticides, PCBs, and to a lesser extent PCDDs and PCDFs
in the liver of river otters were highly correlated with each other and many were significantly
related to baculum [penis bone] and testes size or weight." Id. at 52. Likewise, the Department is
required to use the extensive information on reproductive failures of the Bald eagle in the Lower
Columbia River. The Bi-State study noted that "Historically, some individual mink contained
PCB concentrations known to make adult female mink in laboratory studies incapable of
producing young." Health of the River at 52. Washington's 1996 303(d) list includes both
entries and listings for PCB-1254, arsenic, 4,4'-DDE, Dieldrin, and Bis-2-(ethylhexyl)phthalate
based on the edible portions of white sturgeon tissue found in the Lower Columbia River. Both
states shared the data from the Bi-State study upon which Washington's listings are based.

Other information available on toxic contamination of the Lower Columbia River is on sediment
contamination levels. As the Bi-State study demonstrated, toxic contaminants are present at
sufficiently unsafe levels in deposition areas of the Columbia. These constitute violations of water
quality standards even if the distribution of contaminants is “patchy.” Science Center memo at 8.
The Department must evaluate the potential for the proposed project to increase levels of toxic
chemicals at those depositional locations as well as to enter the food chain of the estuary. It must
also evaluate the potential for disturbance of these depositional areas due to direct project
activities and/or changed circulation patterns in the estuary created by the project. For example,
there are numerous locations where sediment contamination exceeds values believed to be
protective of benthic organisms and wildlife. Health of the River, Figure 14, at 37. Listed are
nine metals and one organic compound, Bis(2-ethylhexyl)phthalate. The document notes other
contaminants of concern found in sediments as well, such as polynuclear aromatic hydrocarbons
(PAH). Health of the River at 36.

The DSEIS must also include the baseline analysis all of the information from existing studies.
For example the Bi-State study found that "[r]eference levels were exceeded for aluminum, iron,
cadmium, copper, lead, selenium, zinc, and silver. Copper and lead exceeded reference levels
comparatively frequently, and deserve further evaluation. Additional testing is also recommended
for silver and mercury. . ." Health of the River at 35. Moreover, despite findings that dissolved
arsenic concentrations that "exceeded water quality criteria for the protection of human health in
15 of 16 samples collected from four sites in the Columbia River" arsenic has not been placed on
the 303(d) list. The study also found that "chemicals were found in excess of reference levels, or
were frequently detected in the river [include] barium, cadmium, chromium, copper, lead,
mercury, and zinc." Health of the River at 38.
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SS-248. The 1999 Final IFR/EIS, Appendix B, provides data on sediment quality. Additional
information is available from numerous studies including the Bi-State study. Based upon
existing information and extensive review of the data by an independent expert panel, SEI, it has
been determined that Columbia River material proposed to be dredged does not contain levels of
contaminates that would pose a risk to wildlife that feed on fish.

The Final SEIS evaluates “the potential for the proposed project to increase the levels of toxic
chemicals.”

The Federal Government disagrees because the Final SEIS contains sufficient baseline analysis.
Comments noted regarding the State of Oregon. Metals were analyzed in accordance with the
DMEF, which evaluates eight metals; chromium, arsenic, cadmium, copper, lead, mercury, zinc
and silver. No established level of concern was exceeded for metals in any of the 23 samples
tested.

The Federal Government disagrees because sediments to be dredged for the channel
improvement project do not pose a threat to human or wildlife health due to “toxic
contaminants.” Sufficient discussion and documentation is presented. See response SS-230.

The Science Center’s comment presented in this paragraph refers to both the Columbia and
Willamette Rivers. While the concern expressed in the comment may apply to the Willamette
River it does not apply to the material to be dredged from the Columbia River. Columbia River
sediment quality was a subject thoroughly discussed during the fourth SEI (Sustainable
Ecosystem Institute) panel meeting. Dr. Steven Courtney’s concluding remark in the meeting
notes were, “We’re not hearing substantive levels of concern at this point about re-distribution
of toxins from the channel.” Monitoring action (MA-5) in both the BA and Biological Opinion
includes an annual review of any new sediment chemistry from the lower Columbia River and
estuary.
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The Corps’ DSEIS must use current information on sub-lethal effects of toxic contaminants on
human and wildlife health. These effect include but are not limited to: reduced immunity from
disease; permanent brain damage including decreased intelligence, motor skills, memory, eye-
hand coordination and increased aggressive behavior; reduced male fertility; reduced penis size, a
result found in Columbia River river otter; and abnormal sexual development (e.g., missing testis)
and abnormal sexual behavior, among other effects. There are numerous studies on the effects of
toxic contaminants that the Corps must include in its discussion of baseline conditions of the
project area.

Studies done in Puget Sound on the impacts of contaminated sediments on juvenile salmon
demonstrate they are at risk from even a short 3-week stay in a contaminated area. Fish studied
suffered from impaired migration and swimming behavior and impaired immunity from disease.
The Science Center concludes there is a risk to salmon from toxic contaminants: “Exposure to
contaminants found in Columbia and Willamette River sediments, particularly to PAHs and PCBs,
can affect the health of threatened or endangered salmon that utilize the LCR. Short-term
exposure to PAHs and PCBs in contaminated estuaries, both through diet and through the water
column, reduces disease resistence and growth rates of outmigrant juvenile chinook salmon in
Puget Sound (Arkoosh et al. 1998; Casillas et al. 1995). Resuspension of these contaminants as a
result of dredging would increase the risk of exposure through the water column or through
contaminated prey. Reduced growth and increased disease residence reduce survival potential.”
Science Center memo at 8. Male trout with feminine traits have been found in British Columbia
and a recent study has found that a pesticide appears to prevent Atlantic salmon from making the
transition from freshwater to saltwater fish. Even low levels of pesticides can alter swimming and
migration behaviors in ways that prevent fish from reaching the ocean or returning to their
spawning beds. Additionally, certain pesticides can cause abnormal sexual development,
preventing fish from reproducing and pesticides can alter the aquatic environment, for example by
reducing the food supply available to salmon.

The Science Center also raises concerns that the Department must resolve concerning the
screening levels to assess the potential hazards of dredged sediments to salmon:

The LCRMA screening levels used to assess potential hazards of dredged sediments
may not be adequate to protect salmon. Recent studies of resident marine fish
(Horness et al. 1998) and juvenile chinook salmon (Arkoosh et al. 1998) show that
thresholds for contaminant effects in these species are lower than predicted from

the aquatic bioassays which form the basis for many sediment quality criteria. For
example the current LCRMA screening level criteria for LPAHs and HPAHs are
5,200 and 12,000 ng/g, respectively, resulting in an acceptable total PAH concentration
for dredged sediments of 17,000 ppb. For PCBs, according to LCRMA standards,
sediments are considered acceptable for open water disposal if concentrations are
between 130 and 3100 ng/g. However, alterations in growth and immune function
have been reported in chinook salmon from estuarine sites with average total PAH
concentrations in sediment below 17,000 ppb, and total PCB concentrations between
130 and 3100 ppb (Arkoosh et al. 1998). Recent studies by the NMFS (Horness et
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SS-248 (con’t). The NOAA Fisheries Science Center conclusion regarding contaminants was
made before the consultation process. The SEI panel, the Corps, NOAA Fisheries and the
USFWS thoroughly reviewed the contaminant issue as part of consultation and addressed those
concerns. The levels of contamination in the sediments proposed to be dredged in the Columbia
River are generally below detection limits and orders of magnitude below “LCRMA” screening
levels. Indeed, they are orders of magnitude below even the Science Center’s sediment effects
thresholds. Therefore, the material proposed for dredging as part of the channel improvement
project will not have any unacceptable adverse impacts to the environment due to contaminates.
The Corps along with EPA, Region 10, NOAA Fisheries and USFWS (including the NOAA
Fisheries Science Center), and the states are actively engaged in reviewing and if needed,
updating the screening levels as determined necessary.

The Federal Government disagrees. The sampling on the Columbia River was adequate to
characterize the material proposed to be dredged for the channel improvement project. The
material in the Columbia River is composed of sandy material, which moves through the main
navigation channel in a series of sand waves. The sandy material, less than 1% fines, in the
sand waves constantly turns over as the wave moves downstream. Therefore, any sample
obtained in any portion of the sand wave is representative of the material within the sand wave.
This information was presented to the SEI panel, which concluded the information represented
best available science. This conclusion was further supported in the Biological Opinions.

The remainder of this paragraph pertains to the Willamette River, which action has been
deferred at this time until the completion of the remediation investigation and remediation
decisions related to contaminated sediments in Portland Harbor. See response SS-4. The length
of the delay will depend on the progress and eventual outcome of the USEPA Willamette River
Superfund listing and subsequent actions. As mentioned several times in the 1999 Final
IFR/EIS, Appendix B, further evaluation and testing will be required for the Willamette River
prior to any channel improvement. As with all dredging, the dredging of the Willamette River
will require full compliance with not only the CWA but also NEPA and ESA.

The DMEF requires material to be evaluated if there are more than 20% fines (material passing
a 230 sieve) in the material. The material from the channel improvement project chemically
tested 23 samples irrespective of the percent fines present in the sample. Three samples had
greater than 20% fine (two were outside of the navigation channel, one sample was within the
channel, subsequently resampled and no fine grain material was detected); 20 had less then 20%
fines; of those 20, nineteen had less than 1% fines (Sample 5 had 5.6% fines and was outside the
channel). No established level of concern was exceeded in any of the 23 samples tested. The
analysis included metals, PAHs, and pesticide/PCBs. Based upon the data collected in 1997,
previous studies like the Bi-State, and other navigation projects, materials proposed for dredging
in the Columbia River have been adequately characterized. The sediments to be dredged are not
a reservoir for toxins that will be flushed down the river due to dredging and dredged material
placement operations. See response SS-230.
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al. 1998) show that threshold total PAH sediment concentrations associated with
biological injury in marine fish are between 1000 - 5,000 ppb range. The sensitivity
of Pacific salmon to contaminant effects is similar or greater than marine fish analyzed
by Horness et al. (1998), based on studies cited above.

Science Center memo at 8-9. During the SEI process, the Services again noted that these issues
are not resolved. Yet the DSEIS still does not provide a complete evaluation of the issues for the
public to review.

The Corps is incorrect in its belief that it need not obtain the information required to assess
compliance of the project with the Clean Water Act. In response to Department of the Interior
comments urging an ecological risk assessment of dredging in the Willamette River, the Corps
stated: “the preliminary ecological risk assessment suggested would be beyond the scope of the
proposed project.” Corps of Engineers Response to Department of Interior letter, supra at 3,
FEIS. Sampling of sediments has been inadequate to determine actual amounts of hazardous
materials in the areas to be dredged. The Corps only sampled sediments down to 10 inches, while
the preferred alternative would excavate down 3 feet. EIS, Appendix B, at 5. The Corps justifies
this method of sampling because the materials beneath had larger grain size. Id. at 6. However,
larger grain size does not automatically preclude the existence of hazardous materials nor does
sampling the top 10 inches prove that the remainder of the sediment is not contaminated.
Sampling the top layer does not factor in the previous effects of dredging on the composition of
the channel bottom when finer grained material may have been redistributed to lower levels.

Failure to chemically test samples with less than 20 % fine grain materials also prevents the Corps
from adequately addressing future impacts, because the Corps does not have a clear idea of
present conditions. Even though finer-grained material chemically binds better than the larger-
grained material, larger-grained material may nonetheless have chemical contamination. In
addition, material up to .50 mm may become suspended in the river from dredging operations.
Failure to test these materials prevents the Corps from adequately assessing the possible impacts
of resuspending hazardous materials into the waters. We commented on the DEIS that the Corps
has not adequately addressed the issue of resuspension. While the DEIS acknowledged that
turbidity in the water would increase, it made no indication that turbidity may indicate the
resuspension of toxins. Nor has the Corps assessed any potential effects of this resuspension on
water quality, aquatic species, or wetland and other aquatic habitat from the flushing of these
toxins down the rivers. The Science Center has made these same observations. Science Center
memo at 9. The DSEIS suffers from the same flaws.

d. The DSEIS Fails to Consider the Baseline Effect of Suspended
Sediments and Turbidity

The Corps has not provided the states with sufficient information upon which to make a
determination that the dredging operations and the disposal of dredged spoils of the proposed
project will not cause a violation of water quality standards that protect beneficial uses from
excess turbidity and sedimentation. First, the DSEIS does not include baseline information nor
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SS-249. The potential effects of increased suspended sediment and turbidity on salmonids and
their habitats are thoroughly addressed in the 2001 BA and have been affirmed by the 2002
NOAA Fisheries and USFWS Biological Opinions. The exact location for flow lane disposal
changes as the river bottom moves. Although it is not possible to know where precisely flow
land will occur, the Corps knows that it will always take place in deeper waters in close
proximity to the channel. This understanding is sufficient for the Final SEIS and for the state
agencies to determine compliance with water quality standards for turbidity. Additional
information regarding suspended sediment and turbidity is provided in the revised 404(b)(1)
Evaluation. See Final SEIS, Exhibit E.
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information on the timing of the proposed operations, so it cannot make a determination of
compliance with standards that protect sensitive beneficial uses. Second, if salmonid populations
were high, rather than threatened or endangered, the states could evaluate the effect according to
its existing numeric criteria. However, they are not; instead the populations are at significant risk
and less able to withstand any incremental adverse impacts from predation, growth, health, etc..
This means that the states must interpret and apply their narrative and beneficial use support
requirements in order to apply them to threatened and endangered species. To do so requires
substantial additional information, which the DSEIS does not include. Third, as discussed above,
the Corps has not provided the states with information on the likely turbidity from the activities
or the actual locations of flow-lane disposal. In the absence of information, the states cannot
conclude that the proposed project will comply with state water quality standards. Therefore, the
DSEIS is inadequate on its face.

The effects of sedimentation on salmonids are well documented and include: clogging and
abrasion of gills and other respiratory surfaces, providing conditions conducive to entry and
persistence of disease-related organisms, inducing behavioral modifications, and altering water
chemistry by the absorption of chemicals. Factors for Decline at 18. Suspended sediment and
turbidity can “increase the straying rate of adult salmon, * * * force juvenile salmon from
preferred habitats, and impair feeding by juvenile salmon, thereby reducing growth.” Science
Center memo at 6. The Lower Columbia River estuary plays an important role in the life cycle of
salmonids and the important factors that affect that role are “flow rates, timing of flow, and
turbidity.” Science Center memo at 3, citing Dawley et al. 1986. Prey availability and habitat
suitability are also strongly affected by turbidity. /d. at 4. Turbidity can have non-lethal effects at
“relatively low levels” that “reduce fish fitness and contribute to elevated mortality later in the life
of the fish.” Id. at 6. In addition, the effects of increased suspended sediment loads on spawning
is well documented. See e.g., Science Center memo at 6-7. The Science Center has concluded
that while the “extent of spawning by salmon in the lower Columbia River is not well known,”
chum salmon do spawn at the confluence of the Grays River and “likely utilize gravel deposits at
the mouths of other tributaries to the lower river.” and “Lower Columbia River fall chinook
salmon also may spawn in areas that will be affected by sediment generated by the dredging.” Id.
at 6.

In addition to the direct effects of turbidity on salmon, the Department must evaluate the indirect
effects. Sedimentation affects bottom-dwelling organisms that make up the food chain for salmon
and other estuary species. “Elevated turbidity and TSS may reduce the amount of light available
for photosynthetic organisms, reducing primary production which may in turn affect biota higher
up on the food chain.” Bi-State Report, Task 6 at 2-33. Increased wake in shallow areas caused
by changes in shipping lane use will increase turbidity. The DSEIS must also evaluate the additive
effects of turbidity, excess temperature, low DO, and exposure to toxic chemicals and other
unsafe levels of pollution in these shallow waters. As discussed elsewhere, salmon rely upon
shallow water habitats.

NMES has concluded that “[q]uantitatively, sediment has been identified as the greatest single
pollutant in the nation’s waters (Barhart 1986, Poon and Garcia 1982, Ritchie 1972, U.S.
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SS-250. The SEI panel, the USEPA, Corps, NOAA Fisheries and the USFWS thoroughly
reviewed the suspended sediments and turbidity issues as part of reconsultation and considered
input from the NOAA Fisheries Science Center including the concerns expressed in the
memorandum. See response SS-249.

SS-251. The BA and Biological Opinions did examine indirect effects on bottom-dwelling
organisms. See response SS-249. The potential for increased turbidity caused by ship wakes
was addressed in the 2001 BA. The BA explains that while a 43-foot draft vessel may generate
slightly larger wakes than occur now in the 40-foot channel, the much more numerous smaller
vessels that use the channel could generate slightly smaller wakes in a 43-foot channel. Thus
the turbidity effects from slightly larger wakes from a small number of 43-foot draft ships could
be offset by slightly small wakes from the many smaller vessels that transit the channel. The
overall effects on turbidity from ship wakes in the deeper channel would thus be small and
could be either positive or negative.

As stated in the Biological Opinions, effects from future berth deepening activities will be
minimized through application of dredging and disposal BMPs and other compliance measures.
Sediment testing, based on DMEF protocols, will insure dredged materials from berths are
disposed of using a method to minimize impacts. Additional sediment testing may be required
during future consultations. Of the turning basins proposed for deepening, the Astoria Turning
Basin would require sediment evaluation due to the fine grain sediments present at the location.
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Environmental Protection Agency 1988).” Factors for Decline at 17. Despite this well-known
information, the states’ lists of waters violating sedimentation and turbidity is extremely short.
This represents the states’ inability to apply their own sedimentation and turbidity standards, and
their lack of monitoring, rather than that there are safe levels of these pollutants in state waters.
As the Oregon Department of Environmental Quality explains: “temperature is the most
commonly measured parameter which causes water quality impairment, however, other
parameters such as sedimentation, habitat modification, flow modification, low dissolved oxygen,
abnormal pH and toxics have an impact on aquatic life.” Oregon Department of Environmental
Quality, 1998 Water Quality Status Assessment Report 305(b) Report, note to Table 4-4A. Asa
consequence, Oregon’s list of water quality violations includes over 12,000 river miles of
temperature violations but only 1,354 miles of “siltation” violations and a paltry 66 miles of
turbidity violations. /d. Not surprisingly, as time goes on, Oregon only adds, but does not
subtract, to the list of waters that violate standards for turbidity and sedimentation. Oregon DEQ,
Stream Miles Added and Removed between Oregon’s 1998 and 1994/96 303(d) Lists, Summary
Report, www.deq.state.or.us. Does Oregon stand alone in the nation as not having an ubiquitous
turbidity and sedimentation problem? No, Oregon has failed to apply its standards to assess the
degree of the problem. Regardless of the states’ failures to adequately assess the current baseline
of turbidity and sedimentation problems, the Corps is required to remedy the data inadequacy in
its DSEIS. It does not. As a consequence, the public and the public agencies cannot evaluate and
make findings on the effect of the proposed project with regard to sedimentation and turbidity.

e.  The DSEIS Fails to Consider the Baseline Effect of pH
Violations into Its Analysis.

The Lower Columbia River is designated water quality limited for pH. Oregon 1998 303(d)(1)
List. These violations have a direct effect on the health of aquatic species: “Parameters such as
pH, turbidity, TSS, temperature, and DO have a significant effect on biota in the river, especially
coldwater anadromous fish.” Lower Columbia River Bi-State Program, Reconnaissance Survey
of the Lower Columbia River, Task 6, May 1992 at 2-32. pH also exacerbates the effects of
other pollutants such as the “toxicity of dissolved substances in the water.” Id. at 2-33. This was
recognized in the 1992-94 Oregon Triennial Review: "Values of pH outside the range in which
the species evolved may result in both direct and indirect toxic effects. Direct effects result from
interactions with the mechanism that moves ions across cell membranes. Indirect effects occur
when pH influences the availability and toxicity of metals, ammonia, and other potentially toxic
ions in the water column." 1992-1994 Water Quality Standards Review, Department of
Environmental Quality, June 1995 at ii. For example, un-ionized ammonia (NH3), as opposed to
ammonium (NH4+), is toxic to aquatic organisms, especially salmonids. As pH increases, so does
the amount of un-ionized ammonia for a given amount of total ammonia in the water. /d., First
Issue Paper: pH, at 2-14. Because Oregon’s water quality standards require an evaluation of the
combination of multiple pollutants on the beneficial uses, and the Lower Columba River is already
violating standards for pH, temperature, DO, and toxics, the Corps must provide sufficient data
and analysis for the state to make findings that the proposed activity will not increase any of these
or other indirectly related parameters.
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SS-252. Washington and Oregon are responsible for identifying water bodies that are impaired
and placed on the 303(d) list. The listing process is undertaken on a parameter-by-parameter
basis and subject to notice, comment, and appeal. The Final SEIS adequately considers
sedimentation and turbidity. Comment noted regarding NWEA’s dissatisfaction with Oregon’s
303(d) listing process.

SS-253. pH is not listed as a toxic in applicable water quality regulations. As the commenter
acknowledges, determining whether water quality standards are violated or whether a water
body is impaired is undertaken on a parameter-by-parameter basis. Therefore, comments that
discuss the theoretical effect of pH on other water quality parameters are speculative and are not
consistent with water quality analysis. Analyzing theoretical impacts of multiple parameters is
speculative and not appropriate for a Final SEIS. As explained in the 1999 Final IFR/EIS and
the 2001 BA, the proposed project will have little impact on the chemical, physical and
biological properties of the LCR because the proposed action involves dredging primarily clean
sand from the navigation channel. There have been numerous physical and chemical tests of the
riverbed material that indicate it is clean sand (see sediment quality comments). The project
will neither add to nor decrease the contribution of pH to the river. Therefore, there should be
no reasonable potential to violate the pH water quality standard.
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f.  The DSEIS Fails to Consider the Baseline Effect of Multiple
Pollutants on the Beneficial Uses.

As discussed above, the states are required to evaluate the effect of multiple pollutants on the
beneficial uses. The Columbia River is already violating numerous standards. Even Oregon has
recognized that multiple stressors present a greater problem to sensitive uses than individual
violations: “A combination of water quality concerns is stressing aquatic life throughout Oregon
and is of significant concern because of the widespread listings of salmonid species as threatened
or endangered under the federal Endangered Species Act.” Oregon Department of Environmental
Quality, 1998 Water Quality Status Assessment Report 305(b) Report, note to Table 4-4A. The
SS-254 Department also recognized this in its Triennial Review process: “Though temperature and pH are
independent stressors, they covary on a seasonal and diurnal basis, and tend to provide maximal
stress to an individual or population at the same time. * * * While any single parameter may not
prove critical, the nature of stress is generally thought to be additive.” 1992-1994 Water Quality
Standards Review, Department of Environmental Quality, June 1995, First Issue Paper: pH, at 2-
17. Because state water quality standards require an evaluation of the combination of multiple
pollutants on the beneficial uses, and the Lower Columbia River is already violating standards for
pH, temperature, DO, and toxics, the states must find that the proposed discharge will not
increase any of these or other related parameters in order to issue a §401 certification. The DSEIS
does not provide sufficient data and information for the states to evaluate whether their water
quality rules are met.

8. The DEIS Fails to Consider Baseline Conditions of Circulation

The MCR FEIS acknowledges that changes in circulation will occur from deepening the MCR:
“Slightly larger introduction of ocean water during flood tides can be expected.” MCR EIS at 27.
It also expects that these changes will have different effects in different areas of the estuary: “The
SS-255 most significant change in circulation patterns would involve the introduction of a slightly larger
volume of ocean water during flood tides. Flood current is stronger to the northeast toward
Baker Bay so this larger volume of ocean water is likely to be more pronounced in Baker Bay.”
Id. at 26. Nonetheless, the DSEIS does not discuss the baseline conditions related to circulation.

C. The Future: The DSEIS Must Include the Effects of Those Reasonably
Foreseeable Actions that Are Expected to have Impacts in the Same Area or
'Will Have Similar Impacts

1. Deepening the MCR is a Connected Action That Must be Evaluated
with the Proposed Channel Deepening and the MCR Operation and
Maintenance Project Requires a Supplemental EIS

| In order for the region to realize the purported benefits associated with the proposed deepening of
SS-256 the Columbia River channel, the MCR will similarly require deepening from its current depth of
55 feet. Nowhere in the FEIS or SEIS is this issue discussed, nor was it raised in the context of
the so-called independent review conducted in the first week of August 2002, except for Chapter
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SS-254. The Final SEIS adequately analyzes the water quality impacts associated with the
project for purposes of NEPA and SEPA. The 401 Certifications will be obtained from
Washington and Oregon as part of the permitting process. The 401 Certification is an
independent certification, separate and apart from the Final SEIS. The 401 Certifications will
provide reasonable assurance that water quality standards will be met.

SS-255. The Final SEIS, Exhibit J, analyzes sedimentation and related hydrologic processes
and summarizes known information regarding circulation patterns. The Final SEIS has
considered all known information regarding circulation patterns in addressing impacts. This
information indicates that the project should not affect circulation patterns in a manner that will
have significant adverse impacts.
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2 of Appendix A to the FEIS. See the discussion above, related to the baseline conditions on the
MCR, as support for this section.

The MCR EIS, based on the VMS, evaluated the appropriate depth of the MCR to correspond to
a river channel of 40 feet based on a 95 percent rate of safe passage, defined by the document as
meeting Engineering Regulation 1110-2-1404 to provide safe navigation conditions under most
weather conditions. The project FEIS concludes that vessels be able to enter the MCR 95 percent
of the time that conditions are safe, defined “as those times when wave heights are 10 feet or
less.” MCR FEIS at a-1.

In that document the Corps concluded that both the MCR EIS and the VMS upon which it was
based are in serious need of revision:

“Since the MCR is expected to continue to be closed on a ship by ship basis, there
is a need to refine the wave height, expected excursion and the level of risk of
hitting bottom for wave conditions just below the breaking wave level. Given the
potential consequences of hitting bottom, it seems like the design should be based
on E95 or higher, of the extreme excursion values. The 1983 design failure rate of
5% leaves the potential for some ships to hit bottom up to 10 times during a single
transit. The expected and actual excursions both need to be reviewed before the
channel design is finalized.”

Appendix A at 17. The revision of this analysis is now needed in the context of channel
deepening for the Columbia River because the two locations are inextricably linked. Whether the
previous MCR analysis was incorrect or correct, it requires revision because: 1) the DSEIS needs
to address the risk of grounding because it may be increased by new analysis of the risk of the
current depth MCR given that the Corps has now cast serious doubt on the validity of the studies
and analysis in the 1983 MCR EIS; 2) the risk of grounding is likely to be increased by the growth
of vessels due to the increased depth of the river channel but has not been reevaluated by any
technical means; 3) previous dredging and spoil disposal have altered the MCR hydraulics; and/or
4) the environmental effects of the 5 percent risk of grounding were not included in the 1983
MCR EIS. The current status is that the Corps concludes that its conclusions regarding
downward excursions — as applied to both 34-ft and 40-ft drafts — “is a critical safety issue that
needs to be more clearly defined.” Appendix A at 16. Even so, the DSEIS is silent.

The Columbia River Bar Channel is the most dangerous and important segment of the river
navigation system because it must be transited and it is the only location where a vessel in the
Columbia/Willamette/Snake system where a vessel catastrophe could be such an environmental
disaster. The 1983 MCR EIS focuses on the issue of delay, and groundings that prove the
potential for delay (under the then existing MCR depth) but never once addresses the issue of risk
and effects of an accident. Moreover, the reliance placed on evaluating averages — such as wave
height — results in a failure by the Corps to evaluate the true risk of shipping in that channel which
has nothing to do with averages but rather with the state of the river at the time a vessel is in
transit.
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SS-256. The Corps disagrees that deepening MCR is a connected action with this project. The
1983 MCR design was based on the best available information and the Corps guidance in effect
at that time. As explained in Appendix A of the 1999 Final IFR/EIS, the actual performance of
the MCR has exceeded the 1983 expectations and that therefore, deepening the Channel would
not require a deepening of MCR. The quote in this comment regarding the need to more clearly
define the expected excursion was made in the context of improving the 1983 analysis that
appears to be conservative when compared to actual performance. This situation is not unique
to the MCR and the Corps’ Engineering Research and Development Center is conducting a
study to revaluate the Corps’ entrance channel design guidance. See response SS-243.

SS-257. The Corps is unaware of any available methodologies that could be used to reliably
define the navigation risks at the MCR. As noted in the 1999 Final IFR/EIS, the safety record
for the entire Columbia River deep-draft navigation channel (entrance and river) compares
favorably to other United States ports, even though the Columbia has a longer channel than
most ports. A review of the Oregon Board of Maritime Pilots deep-draft incident reports
confirmed the comments in reference to three groundings in the MCR channel since 1984
(Susan Johnson, December, 2002, personal communication). A “possible” (uncertain about
actually touching bottom) grounding occurred in May 1984, and grounding occurred in
November 1986 and February 1994. Waves contributed to the 1984 and 1994 grounding, and
the 1986 grounding was the result of mechanical failure on the ship. None of these grounding
resulted in any environmental damages and there was only slight damage to any of the ships.
These three minor groundings occurred over a period of 18 years that included over 70,000
deep-draft transits of the MCR.

Dredging improves navigation conditions by maintaining shallowest reaches of the MCR
channel to -55-ft MLLW. Disposal sites have caused localized hydraulic changes, but those
sites are located outside of the deep-draft navigation channel.
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The DSEIS contains no additional material to the seven pages presented in Chapter 2 of Appendix
A of the FEIS. Yet, the conclusions concerning the MCR channel in the 1983 EIS themselves
were undercut by the Corps statements, as quoted above, that the analysis was inadequate. The
seven pages that allegedly make up the updated analysis on this subject are significantly flawed.
First, the use of the phrase “safe wave conditions” in the supplement is misleading. It suggests
that this is the maximum wave height in which ships transit the bar without a problem. In fact,
even the supplement acknowledges that ships do transit in conditions exceeding 10 feet but the
way in which the document is written is intended to create an opposite impression. In contrast,
the 1983 MCR EIS defines a “safe wave” more precisely:

When wave heights were less than 10 feet, the other environmental factors such as
visibility and currents appeared not to pose a major obstacle to vessel use of the
entrance channel. When wave conditions were present, however, the other facts
assumed an increased importance in rendering safe navigation difficult or, in some
cases impossible.

MCR EIS at a-1. The document goes on to say that “safe waves” means a condition in which no
bar closures are expected to occur.

Section 2.3 of Chapter 2 of Appendix A of the project FEIS further distorts the concept of a
“safe” wave height by stating that the MCR design was for a 36 foot vessel being able to transit
the Mouth of the Columbia River 95 percent of the time. In contrast, the 1983 MCR EIS states
it is “recommended that vessels be able to transit the entrance 95% of the time when conditions
are safe.” MCR EIS at a-1. However, that study contemplated a “primary design vessel” that
could transit the river to upstream ports 95 percent of the time. See, e.g., MCR EIS at a-3, A-22.
The document specifically states that it is the “Skamokawa Bar, at about river mile (RM) 34,
[that] historically has been the controlling part of the river for ship movement.” MCR EIS at a-3.
There is a significant difference between the MCR and the upriver area, a distinction the FEIS
fails to accurately capture.

Compounding the definitional problem, the FEIS concludes that this so-called safe wave height of
10 feet will not be exceeded more than 440 hours per year. Page 15. This is equivalent to 18 days
each year, an obvious fallacy. Section 2.7.1 in the FEIS states that two years were selected in
which to compare wave heights and closure times: 1984 and 1992. It is unclear what the Corps
uses as its source of wave data for these two years. The National Data Buoy Center shows that
Buoy No. 46029, located seaward of the Columbia River, was not operational in two months of
1984 and four months of 1992, all of which were fall and winter months when wave heights
would be expected to be greater. http://www.nodc.noaa.gov/BUOY/46029.html. A nine year
summary of average wave heights, from March 1984 to December 1993, at this same buoy
showed that the months of November, December, and January had average waves of greater than
10 feet. http://www.ndbc.noaa.gov/images/climplot/46029 wh.gif. This appears to be contrary
to the National Marine Consultants wave study showing that wave heights are less than 10 feet 95
percent of the time. In addition, the use of wave height means can be very deceiving when
attempting to determine closure hours as the mean does not inform an analyst of data at the
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SS-257 (con’t). The use of “safe wave height” in the 1999 Final IFR/EIS, Appendix A, is in
reference to the 1983 MCR design and VMS studies. As explained in the 1999 Final IFR/EIS,
the definition and use of the term has been superseded by actual practices. A “safe wave
height” was not used in defining existing or expected future practices at the MCR. Rather the
Corps recognized that the decision to transit the MCR would be made by the Bar Pilots based on
the wave conditions at the time of transit and the characteristics of the individual ship.

The Corps agrees that wave heights in excess of 10-foot should be expected to occur more than
18 days per year. As the comment notes, the 18 days per year statistic was taken from the VMS.
In the 1999 Final IFR/EIS, the Corps used the wave statistics from the Long Beach, WA,
Coastal Data Information Program buoy for 1984 and 1992 to demonstrate that the 10-foot wave
height was exceeded in those years the equivalent of 70 and 35 days, respectively. Any use of
means or averages in the 1999 Final IFR/EIS were only to provide comparisons between
different time periods and were not used to define future transit conditions.
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appropriate level; a more sophisticated analysis is required. Likewise, water levels can be
affected by meteorological changes in wind speed and direction and in barometric pressure.
These influences explain differences between measured and predicted water levels. Water levels
also vary depending upon their location. Changes in dredged spoil disposal alter waves.
Currently bigger swell heights are being noted between buoys 4 and 6 than previously. Moreover,
the wave heights measured at the buoy are not measurements of the wave heights experienced at
the bar. Those are at least 10 percent greater than measured data and sometimes as great as twice
as much. It is obvious the author of the supplement does not appreciate the dynamics of the
MCR thereby minimizing their importance. This might account for the fact that the Corps does
not acknowledge there have been groundings since the deepening of the MCR; in fact, there have
been at least three.

The lack of references in this document is puzzling. In addition to those already mentioned, there
is no reference to support the statement: “Of the 300 deepest draft ships that transited the
Columbia River during 1991 through 1993, only about 10% did not meet the bar pilots’ under
keel clearance.” FEIS, Appendix A, Chapter 2 at 14.

In addition, the old analysis upon which the Corps still relies does not distinguish between
seasonal changes in allowable drafts for vessels seeking to transit the MCR. In severe conditions
a bar pilot may likely require vessels to wait until the flood stage, as he seeks to have the ship
arrive at Astoria two hours before high water. In order to provide the maximum under keel

water, delays are likely to occur. Regardless of these seasonal differences, in sections 2.6 and 2.8
of the FEIS, the Corps simply presents averages for each year. Seasonal differences may also play
arole in better understanding the use of the channel. In Section 2.6, for example, the Corps notes
the deepest draft vessel that transited the channel. It does not, however, state either the frequency
of use by that deepest draft nor the season of use.

The 1983 EIS for the Mouth of the Columbia River (MCR) is a document that analyzed the need
for deepening the MCR to 55 feet. This FEIS discussed the fact that the 55 feet depth was
necessary to correspond to the existing 40 foot channel. It states that: “All data developed in the
study are based on this assumption [“that the upriver channel will not be changed, but will remain
at its present authorized dimensions”].” Interim Feasibility Report Page 1. Therefore, the data
presented in the EIS concerning the sufficiency of the MCR channel are not valid if the river
channel were to be deepened to 43 feet. Nonetheless, the DSEIS does not address the need to
develop new data, but merely relies upon the inadequate evaluation — based on no data — that is
contained in the FEIS. Specifically, the new data would include both environmental effects as
well as economic ones as the MCR EIS sought to meet four objectives, one of which was that the
40 foot channel could be “fully utilized”” and another to “decrease tide-caused delays for
commercial ships crossing the bar.” MCR Interim Feasibility Report at 2. The MCR was
deepened to address these two issues:

“The incompatibility of the two channels has been recognized for many years. In

his October 1961 report to Congress ( House Document 452, 87" Congress, 2™
session), the Portland District Engineer indicated that certain deep-draft vessels
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SS-258. Seasonal variations in navigation practices were not mentioned in the 1999 Final
IFR/EIS because they were found to be insignificant. The 1991-93 transit data showed that
there were 40-foot draft transits in the existing channel throughout the year. There has not been
any serious attempt to take advantage of the high river stages of the spring freshet to transit the
channel with drafts over 40-foot. The tide stage requirements of the Bar Pilots that are
described in the 1999 Final IFR/EIS are not seasonal, but apply year round. The delays that
those requirements cause were defined in the 1999 Final IFR/EIS and are accounted for in the
projects’ economic analysis.

The 1961 report to Congress and the1983 MCR design, referenced in the comment, were based
on the best available information and the Corps guidance in effect at those times. As explained
in the 1999 Final IFR/EIS, the actual performance of the MCR has exceeded the 1983
expectations. This situation is not unique to the MCR and the Corps’ Engineering Research and
Development Center is conducting a study to revaluate the Corps’ entrance channel design
guidance.
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using the then-proposed 40-foot-deep river channel would ‘...incur delays to avoid
transiting the entrance during low water.” He further stated that there was no
definite knowledge at that time regarding the exact amount of clearance between
keel and channel bottom required for safe navigation over the entrance. Now that
the 40-foot-deep river channel has become a reality, the prediction of that District
Engineer has been substantiated by experience gained from vessel operation and
scientific studies.”

MCR Interim Feasibility Report at 14-15. A document intended to ensure compatibility and
efficiency associated with a 40 foot channel is no longer a valid basis upon which to evaluate the
relationship of a 55 foot MCR channel with a 43 foot river channel. This is particularly true when
the document itself states the 55 feet is “the minimum depth necessary to make the entrance
channel fully compatible with the upriver channel.” MCR EIS at A-25 (emphasis added).

Additionally, there are questions regarding whether the Corps has been able to maintain the
current MCR depth and location as authorized, as discussed above.

2.  The Evaluation of Increased Salinity Intrusion Caused by the
Proposed Project Must be Based on Sound Science and Done in
Conjunction with the Appropriate Baseline Conditions

Further deepening the Columbia River navigation channel is predicted to alter salinity intrusion,
thereby altering the ETM and the availability of food sources for juvenile salmonids, as well as
shifting the entire freshwater-based ecosystem upstream. According to the DSEIS, the channel
dredging will have “little or no impact on salinity intrusion.” However, the DSEIS relies on a
model that had not been peer reviewed or systematically tested, according to statements regarding
its own limitations. There was no demonstration that the model could effectively model
bathymetry, a critical component of channel deepening. In fact, the researcher who created the
model explicitly warns that his results “may be used to guide management decisions...but only if
model uncertainty is further reduced.” Oregon Health and Science University Modeling Results,
Appendix F, Biological Assessment, Columbia River Channel Improvements Project, U.S Army
Corps of Engineers, December 2001 (emphasis in original). Because of the close linkage between
salinity intrusion, the ETM and juvenile salmonid food resources, the Corps needs to revise the
DSEIS after the salinity model is refined, subjected to peer review, and properly calibrated.

Nowhere in this study, or any other discussion in the DSEIS or previous related documents, has
the Corps presented an analysis of the effects of channel deepening including the cumulative
effects on salinity intrusion from previous deepening projects of the river and the incremental
deepening of the MCR, the placement of jetties, and of other actions that have been taken to alter
the natural salinity patterns of the Columbia River Estuary.

3. The Corps Fails to Include Data and Analysis for Reasonably
Foreseeable Interrelated and Interdependent Projects
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SS-259. The assessment that the proposed 43-foot channel will have little or no impact on
salinity intrusion is based on the results of two independent, state-of-the-art three-dimensional
hydrodynamic models. The OHSU/OGI model is a model being developed specifically on the
Columbia River. The Waterways Experiment Station (WES) model has been applied to a
variety of salinity problems around the United States. Both models predicted very small
changes in salinity intrusion, as described in the 1999 Final IFR/EIS and the 2001 BA.
Cumulative effects from prior activities are reflected in the baseline condition used for the two
models. The referenced quote from Appendix F of the BA omits an important part of the
sentence that indicates the management decisions being cited are mitigation and restoration
actions, not channel deepening. This is to be expected since the model study was specifically
addressing deepening the navigation channel and not mitigation or restoration actions in the
shallow water areas of the estuary.
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a. Berths and Basins are Reasonably Foreseeable Interrelated
and Interdependent Projects

The DSEIS notes that the project will require increased dredging of berths and basins. However,
nowhere in the document is there a discussion of the contamination present in those areas. Berths
are frequently the site of significant toxic contamination due to intentional waste disposal
practices, and accidental spills. For example, the Port of Portland’s Terminal 4 on the Willamette
River is the site of coal tar pitch historically “spilled” at the rate of 20 tons per year. In addition,
very high levels of lead, zinc, and elevated levels of mercury, chromium, cadmium, and
DDT/DDE have been found in sediments adjacent to the terminal. Likewise, in 1987 the
Washington Department of Ecology found that the Port of Vancouver had been “spilling”
unknown quantities of copper ore at its Ore Transfer Facility (Columbia rivermile 103),
contaminating over 5,000 cubic yards of river sediment. The DSEIS cannot evaluate the full
effects on the ecosystem and individual species of the chennel deepenign project withoug the
required data on sediment contamination and reasonably foreseeable increases in sediment
contamination from Port facilities along both the Columbia and Willamette Rivers. Very little
information has been gathered and that data has been measured against a measuring stick —
sediment guidelines — that the Services warn probably do not reflect what it actually happening in
the estuary area with regard to toxic effects on fish, birds, mammals, and their respective prey.

b. Development Projects are Reasonably Foreseeable Interrelated
and Interdependent Projects

The DSEIS does not include a discusion and analysis of the cumulative impacts of future
interrelated projects including, but not limited to, the development of: Hayden Island and the

| Vancouver Lowlands.

SS-262

c. Dredging, Deepening, and Continued Use of Berths and Basins
in the Willamette River Are Reasonably Foreseeable.

The vast majority of berths in the Columbia/Willamette shipping system are located in the
Willamette River. In addition, it is extremely unlikely that the Corps will not seek to deepen the
Willamette shipping channel to allow use of these berths, following decisions on the clean-up of
the Portland Harbor Superfund site. Therefore, is impermissible for the Corps to segregate and
postpone analysis of these integral parts of the proposed project — operation and maintenance
dredging of berths and basins as well as deepenign them — in order to eliminate from consideration
their contribution to the cumulative effects analysis presented in the DSEIS.

111. A Reasonable Alternatives Analysis Must Include a No Action Alternative and Each
Alternative Deserves Substantially Similar Analysis.

A. Restoration Actions Require a Reasonable Alternatives Analysis

The DSEIS includes restoration actions proposed for the Columbia River Estuary. These are not
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SS-260. The 1999 Final IFR/EIS, Appendix B, Exhibit B titled “Sediment Characterization
Study of Local Sponsors’ Berths; Columbia and Willamette River Navigation Channel
Deepening; Longview and Kalama, Washington and Portland, Oregon,” presents sediment
quality data from the Columbia River berths that require dredging. These include at Kalama the
Harvest States Grain Terminal and the Peavy Grain Terminal; and at Portland, Terminal 6 on
the Oregon Slough. Deepening is also required at the United Harvest berth in Vancouver based
upon the hydrographic surveys at the time of sampling. The material to be dredged from these
berths is very similar if not indistinguishable from the sediments in the adjacent navigation
channel. Contaminates are undetected at method reporting levels and well below screening
levels, including those produced by the Services. The one exception is Terminal 6, which is
fine-grained (>20% fines) and which has had a history of TBT contamination.

As stated in the Biological Opinions, effects from future berth deepening activities will be
minimized through application of dredging and disposal BMPs and other compliance measures.
Sediment testing, based on DMEF protocols, will insure dredged materials from berths are
disposed of using a method to minimize impacts. Additional sediment testing may be required
during future consultations. Of the turning basins proposed for deepening, the Astoria Turning
Basin would require sediment evaluation due to the fine grain sediments present at the location.

SS-261. The Corps disagrees. The Draft SEIS notes that the Port of Portland has withdrawn
development plans and permit applications for its previously proposed West Hayden Island
development. Future development of West Hayden Island is therefore not reasonably
foreseeable. In contrast, the Port of Vancouver’s proposed Columbia Gateway development is
reasonably foreseeable. Therefore, it is analyzed in the revised cumulative effects analysis in
the Final SEIS, Section 6.12.

SS-262. Please see responses SS-232 and SS-234.
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mitigation projects for the proposed channel deepening. Therefore these proposed restoration
projects are subject to the same NEPA requirements as any other proposed action, regardless of
whether it they are expected to be perceived by the public, or are labeled by the Corps, as being
“beneficial.” Nowhere in the SEIS does the Corps discuss the reasonable alternatives to these
proposed restoration actions, including other locations for similar activities or other types of
restoration activities. By not including any other reasonable alternatives, the Corps eliminates the
possibility that each alternative has been given substantially similar analysis.

B. A No Action Alternative Requires a Multi-Port Analysis

Without a multi-port analysis, which the Corps now says would have been desirable, the DSEIS
cannot and does not give a serious and substantially similar analysis for the no action alternative.

IV. An EIS Cannot Ignore Pertinent Data
A. The Corps Uses Averaging as a Way to Ignore Pertinent Data

The Corps’ DSEIS ignores some pertinent data outright and, in other circumstances, it averages
data in order to “prove” that it is able to obtain the results it needs to justify its economic and/or
environmental conclusions. This averaging is inappropriately used with regard to wave height
analysis, such as it is, at the MCR and with regard to climate-driven sediment transport issues.
Likewise, in the FEIS supplement addressing MCR issues, the Corps refers to the deepest draft
vessels without any discussion of the frequency of transit by those vessels. FEIS, Appendix A,
Chapter 2 at 13. There may be other areas of the analysis relied upon by the Corps in the DSEIS
and the FEIS that similarly mask reality, thereby violating the requirements of NEPA.

B. The DSEIS Improperly Ignores Data on Sediment Transport

The Corps’ DSEIS ignores pertinent data by simply explaining it away, rather than presenting a
reasoned analysis of the data or conclusions regarding the data derived by others. An example of
this is the conclusion by Dr. David Jay that the Corps has grossly underestimated the volume of
the proposed discharge. The Science Center has concluded that “the dredged material estimates
for the proposed channel deepening are unrealistically low.” Science Center memo at 18. The
Corps based its dredging estimates on the time period 1980-95, a period with atypically low

flows, the second driest period in the last 121 years. /d. Therefore, DSEIS estimates are
unreliable. /d. at 20. The Corps also failed to properly analyze data on sediment transport in the
Lower Columbia River. Id. The Science Center has concluded that on this basis “dredged
material production estimates for the 1980-95 period are low by a factor of ~1.8 to 3.6; i.e., that
the actual sand production of a 30-50 year period similar to the last 30-50 years would be 80-
260% higher than predicted by the EIS. Id. at 20-21. It also notes that the 1996 large dredged
material volume demonstrates that a hypothesized post-1977 trend toward lower sediment supply
is not supported. /d. These broad estimates of the Corps’ inadequate analysis were further
refined during the SEIS process to indicate a volume approximately 60 percent higher than that of
the Corps. Dr. Jay’s conclusions rely upon a more sophisticated analysis of existing data than the
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SS-263. The Corps disagrees that its consideration of alternatives was insufficient. See
response SS-194.

SS-264. While a multi-port analysis would likely increase the benefits of the project, the
existing analysis represents an equally valid method of analysis. A technical review of the costs
and the benefits was conducted with a panel of seven experts in August 2002. This point was
also raised by that panel and fully addressed in the Corps’ responses. The Corps has considered
the technical review and revised the Final SEIS accordingly. The panel’s work is available on
the Corps website at https://www.nwp.usace.army.mil/issues/crcip/review.htm.

SS-265. The Corps has not ignored or misused pertinent data. See responses SS-257 and SS-
258 for responses to the wave height and deepest draft questions raised by this comment. The
issue of climate-driven sediment transport is addressed in response SS-266.

SS-266. The Corps has not ignored Dr. Jay’s analysis, but we do disagree with his conclusion.
Dr. Jay has based his conclusions on a statistical analysis of historical Columbia River
discharges and the relationship of discharge to sediment transport. The Corps believes Dr. Jay’s
analysis falls short on two issues: 1) it has not established a definite correlation between annual
discharge or annual sediment transport, and annual maintenance dredging, and 2) it does not
account for the effects of upstream flow regulation on sediment transport. The Corps has used a
fluvial processes-based method to assess the causes of navigation channel shoaling and the
river’s response to past dredging and disposal actions. The results of those analyses were then
applied to the site-specific conditions on each navigation bar (approximately 3 mile reaches of
the navigation channel) to forecast future maintenance requirements bar-by-bar. As with any
forecast, the actual year-to-year volumes can be expected to vary around the projections, but the
Corps expects the averages to follow the forecast. The referenced science center memo was
written prior to the ESA consultation process. Dr. Jay’s comments and the dredging forecast
were addressed during the June 2001 SEI Sedimentation workshop. The SEI expert panel
concluded that the Corps adequately understood the physical processes of the river and estuary,
including flow alterations, dredging volumes, suspended sediment and bathymetry changes.
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Corps’ analysis, which simply averages the existing data. Despite the issue having been raised in
numerous forums, including the SEI forums and by the State of Washington, including in its
analysis of the effects of operation and maintenance dredging of the MCR, the Corps has yet to
address the inconsistency in its analysis.

C. The DSEIS Ignores Pertinent Data on Declining Populations of Many Species
in the Columbia River Estuary

As discussed elsewhere, the DSEIS ignores pertinent data on declining populations of white
sturgeon, green sturgeon, and smelt. It also ignores the Lower Columbia River coho which is
listed by Oregon state law as an endangered species. Likewise, the Corps fails to consider the
continuing reproductive failure of the Lower Columbia River bald eagle populations, or to even
mention the declining status of mink and river otter, which are believed to have suffered
reproductive deformities and precipitous population declines in the Lower Columbia River.

D. The DSEIS Ignores the Importance of the Columbia River Plume and the
Cumulative Effects on it

The DSEIS fails to evaluate the appropriate action area for the project in that it does not
incorporate new scientific information demonstrating the importance of the Columbia River’s
discharge plume to West coast salmon populations. This plume affects both the nutrient
productivity of coastal estuaries and upwelling ocean currents and involves the near ocean
environment that has been identified as one geographic area important to salmon survival. The
Corps’ failure to incorporate this scientific information in both the baseline analysis and the
evaluation of the impacts of the proposed channel deepening project in the DSEIS renders the
document inadequate to meet the requirements of NEPA.

V. The Intensity of Review Requires Attention to the Fact that Effects are Uncertain
and Controversial.

In its DSEIS, the Corps has ignored the importance, controversy, and uncertain effects of its
action, by itself and in conjunction with past, present, and reasonably foreseeable actions, in lieu
of establishing a more intensive review. The only concession to any of these three aspects of the
proposed project has been its last minute economic review panel, the results of which it has not
even incorporated into the DSEIS in its haste to rush the project through regulatory hoops. The
Corps keeps talking about how it has spent more than 10 years on this project. It is not the fault
of the public, the regulatory agencies, or the environment that during that substantial period of
time the Corps has simply failed to obtain necessary data and conduct analysis as required by
federal law.

VI. Compliance with Clean Water Act 404(b)(1)(c) Guidelines

The discussion of the how the proposed deepenign project meets the Clean Water Act
404(b)(1)(c) Guidelines in the DSEIS is seriously inadequate. The purpose of the §404(b)(1)
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SS-267. Information on the status and impacts to white sturgeon and smelt were provided in the
1999 Final IFR/EIS and Final SEIS. Contrary to your statement, white sturgeon populations in
the lower Columbia River have not recently been declining. Since the 1999 Final IFR/EIS, the
Corps has funded additional work by WDFW and ODFW to assess smelt and sturgeon impacts.
The Final SEIS includes this information. Smelt runs have recently rebounded to record levels
in the last few years possibly as a result of improved ocean conditions. Little information is
available on green sturgeon populations, though they are believed to be small. The Final SEIS
has been revised to include available information on green sturgeon. Impacts to green sturgeon
populations are similar to that described for white sturgeon since they utilize similar habitats.
At the request of the State of Oregon, the Corps has reviewed and evaluated lower river coho.
They will be discussed specifically as an Oregon State species of concern in the Final SEIS.

The Corps will implement four terms and conditions outlined in the USFWS’s Biological
Opinion to monitor contaminants and bald eagle productivity. These terms and conditions
represent an extremely conservative approach to assess the situation. Isaacs and Anthony
(2002) provide detailed information on the breeding bald eagle population and their
reproductive success for Recovery Zone 10, the lower Columbia River, from 1973 to present.
Total breeding territories surveyed in 1973 was one; for 2002 that number was 95 of which 89
(94%) were occupied. Young/occupied territory in 2002 was 1.02. The five-year average for
young/occupied territory in Recovery Zone 10 has increased from 0.77 in 1998 to 0.92 in 2002.
The Habitat Management Goal for Recovery Zone 10 is 47 bald eagle territories; the Recovery
Population Goal is 31 territories (USFWS, 1986, Pacific Bald Eagle Recovery Plan). As
discussed elsewhere in Final SEIS, the channel improvement project will not increase
contaminant loading in the lower Columbia River; therefore, no impact to these species would
be expected.

Henny et al. (1996) evaluated mink and river otter populations on the lower Columbia River
(CRM 11-119.5) and the influence of environmental contaminants. They conducted a
population estimate for river otter and estimated 286 individuals comprised the population along
the lower Columbia River. No population estimates were derived for mink, although Henny et
al. (1996) states that the population is extremely low. Conversely, a habitat suitability
evaluation they conducted for the lower Columbia River indicated that habitat was excellent in
many segments. They determined that a number of organochlorine and polychlorinated
biphenyls were significantly higher in river otter from the lower Columbia River than a Coast
Range reference population. Henny et al. (1996) noted that these contaminants were rarely
correlated with CRM for age class 0 otters, never correlated for age class 1 otters, and almost
always correlated with age 2+ otters. Low residue concentrations may explain the result for age
0 otters. Age | otters are dispersing from their natal areas and thus may confuse the issue.
Adults (age 2+) are relatively sedentary in their home range. Their spatial information showed
that river otter collected at CRM 119.5 typically contained the highest concentration of
contaminants. The author’s considered this to be the Portland-Vancouver area when in actuality
it corresponds to Camas-Washougal, Washington. As discussed elsewhere in Final SEIS, the
channel improvement project will not increase contaminant loading in the lower Columbia
River; therefore, no impact to these species would be expected.
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Guidelines is to “restore and maintain the chemical, physical, and biological integrity of waters of
the United States through the control of discharges of dredged or fill material.” 40 C.F.R. §230
[hereinafter “Guidelines™], 40 C.F.R. §230.1(a). Moreover, the Guidelines are intended to be
consistent with policies of the Clean Water Act. 40 C.F.R. §230.1(b). The Corps’ proposed
project does not comply with the Guidelines.

Federal law requires a presumption against the discharge, placing the burden of proof on the
project proponent to demonstrate compliance with the Guidelines. 40 C.F.R. §230.1(c). The
Corps cannot demonstrate basic compliance with §404(b)(1) Guidelines because, as discussed
below, it has not made affirmative demonstrations on the following issues, among others: blasting
techniques and timing, effects on salinity of the estuary and its effect on fish, the habitat value of
the proposed disposal areas, information on the Deep Water site, smothering impacts to white
sturgeon, crab, and smelts, and the effects on all beneficial uses from redistribution of toxic
materials and the effect on water quality and beneficial uses. Without this information, the Corps
cannot demonstrate that the discharges “will not have an unacceptable adverse impact.” Id.
Instructively, the Northwest Fisheries Center addressed the issue of burden of proof in its recent
transmittal to the National Marine Fisheries Service (NMFS): “[T]he Regional Office’s decision
on the proposed channel deepening will probably turn on the issue of burden of proof. While
science cannot predict with certainty the extent to which salmonid will be adversely impacted by
this action, neither can science conclude with certainty that the action will not adversely impact
salmon, but it can say that this is an incremental insult to a degraded system that is important in
the salmonid life cycle.” Memorandum for Rick Applegate, NMFS, from John E. Stein,
Northwest Fisheries Science Center, Re: Lower Columbia River Channel Deepening Project,
December 2, 1999 at 1 [hereinafter “Science Center memo]. Of course, the Regional Office’s
decisions to issue non-jeopardy biological opinions have turned on politics but that does not alter
the findings of the Science Center.

Compliance with the Guidelines requires an affirmative demonstration that the proposed project
will not have an unacceptable adverse impact individually or in combination with known and/or
probable impacts of other activities affecting the ecosystem of concern. 40 C.F.R. §230.1(c).
The Corps simply has not addressed the issue of the proposed project’s effects on the Lower
Columbia River ecosystem in conjunction with any other known or probable activities. See e.g.,
FEIS Ex. E, §IV g at 6. As the Science Center points out, “[c]urrently, continued incremental
loss of habitat and increasing ecological risks are built into the environmental assessment process.
Each new channel deepening proposal, as an example, involves a new assessment that uses
current conditions as the sole baseline for evaluation.” Science Center memo, Appendix 1 at 3.
Neither the Corps in its DSEIS nor NMFS in its most recent Biological Opinion, have, in fact,
remedied this “grandfathering” approach to establishing the baseline conditions for the project.

Nowhere does the Corps address the cumulative impact of this project on the Lower Columbia

and the species it supports and operation of the hydroelectric dams on the Columbia and Snake

Rivers. As is discussed below, the impact of the hydro system on the estuary is a known impact
and therefore meets the “activities” criterion of 40 C.F.R. §230.1(c). Likewise, the Corps does

not address the cumulative impact of the proposed project on species in the estuary in
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SS-267 (con’t). The issue raised with concern to these species is contaminants, specifically
DDT and derivatives and PCBs, which affect reproductive performance of these species (Garrett
et al. 1988, USFWS 1995, Henny et al. 1996) and therefore, population levels. The Corps has
determined that contaminants are not associated with navigation channel dredged material,
which is comprised of medium to coarse-grained sands with less than 1% fines (organic
materials, silts, clays) to which contaminants are typically associated with in the sediments.
Fine-grained materials are typically associated with side channels and backwaters, which are not
included in the dredging action associated with the project, except dredging at the Astoria
Turning Basin, CRM 13. Bachelor Slough is another exception but dredging of that side
channel is predicated upon sediment testing results. If the materials exceed established levels of
concern for dredging and disposal, this ecosystem restoration feature would not be
implemented. Based upon our determination that contaminants in the channel materials to be
dredged are not detectable, and therefore considered negligible, we do not anticipate any impact
to these species of concern.

SS-268. Potential effects on the plume were considered during the ESA consultation with
NOAA Fisheries on endangered salmonids. In the 2001 BA, the discussions about impacts at
the ‘river mouth’ would apply to the plume at MCR and a short distance offshore. A detailed
study of the plume dynamics was not conducted because of the limited available data and
because the hydraulic changes predicted for the MCR are so small they were not expected to
have a significant impact on the plume’s behavior.

SS-269. The Corps disagrees. As a result of controversy and uncertainty, the Corps convened
an independent science review panel to confirm the best available science for reviewing effects
to listed species. This effort reduced uncertainties in some areas, as well as developed an
approach for uncertainties. This effort focused on salmonids, but developed an ecosystem
approach that provides an understanding that applies to basic physical parameters, habitat, and
non-salmonid species. Also, the Corps, together with state resource agencies, undertook
additional research on sturgeon, smelt and salmonid stranding. The Corps funded additional
research regarding dredging impacts to crab. The Corps addressed controversy regarding the
Deep Water Site by developing an option that eliminates the use of the site for this project.

SS-270. The original 404(b)(1) analysis has been revised in response to comments. The
Biological Opinion issued by the NOAA Fisheries on December 16, 1999 was withdrawn,
additional study and analysis was conducted, and a new Biological Assessment and a new
Biological Opinion were prepared subsequent to the preparation of the “NOAA Fisheries
Science Center Memo.” Ocean disposal sites (e.g., the Deep Water Site) are not subject to
analysis under Section 404 of the Clean Water Act, but rather to Section 102 of the Marine
Protection, Research, and Sanctuaries Act. That evaluation is contained in the 1999 Final
IFR/EIS, Appendix H.
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combination with extensive filling and diking of nearly 80 percent of the estuary’s wetlands,
pollution inputs from anthropogenic activities throughout the Columbia River Basin that have
affected spawning, rearing, and migration of anadromous species and contributed levels of toxic
contaminants in toxic amounts to the estuary, previous channel deepening projects, and
maintenance dredging. Finally, the Corps cannot make this demonstration without full
knowledge of the nature and extent of toxic contamination in the Lower Willamette River and
proposed remediation approaches. Despite the Corps’ arrogant finding in its Guidelines analysis
that deepening the Willamette will not cause or contribute to the violations of water quality
standards, it obviously does not have any more information or insight than any other agency, into
what is now, by definition, the unknowable nature, extent, and impact of the contamination in that
river.

Subpart B of the Guidelines establishes four conditions that must be satisfied in order to
demonstrate compliance with the Guidelines. 40 C.F.R. §230.4. The first condition is that there
be no practicable alternative that would have less adverse impact on the aquatic ecosystem. 40
C.F.R. §230.10(a). The Corps discusses the use of a non-structural alternative consisting of river
stage forecasting that would enable ships to determine navigable channel depths based on real-
time tide and river stage information. FEIS at 4-4. The Corps admits that “there have been
limitations with the existing river stage forecasting system that have prevented shippers from
making maximum use of the available water depths in the Columbia River.” Id. The Final EIS
discusses the information gaps that have prevented full use of this system as well as full evaluation
of the system’s benefits by the Corps. Id. at 4-4 - 4-6. The use of this LoadMax system is an
activity not involving discharge of dredged material that qualifies as a practicable alternative. 40
C.F.R. §230.10(a)(1)(i). The Corps is not the only source of information on the potential benefits
of significantly improving the LoadMax system. Dr. David Jay, of the Center for Coastal and
Land-Margin Research at the Oregon Graduate Institute, states:

“* * * existing forecasts are provided for a limited number of locations by a
model that is not “state-of-the-art” in the area of barotropic tidal-fluvial modeling,
leading to uncertainties that are likely larger than necessary. The lack of a vessel
traffic system on the river may also contribute to conservative loading practices in
a manner that is difficult to assess from outside of the industry. * * * Once again,
there is a large data base that has not been exploited. The existing surface
elevation data (many years of data at numerous stations) have only analyzed

in a preliminary way to understand the details of the tide-river-flow interaction
(Jay and Flinchem, 1997). The existing data and the available conceptual
understanding of the system should be used in developing better river stage
predictions. Better forecasts should be provided and evaluated and a traffic
control system should be considered seriously, before much more extensive
structural alternatives are considered, particularly in light of the very large
uncertainty in dredged material disposal needs associated with the project.”

Science Center memo, Appendix 2, at 22. This position is shared by the Office of the Secretary,
of the U.S. Department of the Interior. See Letter from Preston Sleeger, Regional Environmental
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SS-271. Additional discussion of cumulative impacts has been added to the revised 404(b)(1)
analysis. The Final SEIS, Section 6.12 has been revised to include additional discussion on
cumulative impacts.

SS-272. The comment refers only to the 1999 Final IFR/EIS. LoadMax is addressed again in
the Final SEIS Section 4.3. There are no benefits that remain to be achieved with LoadMax;
this conclusion was affirmed by the expert Benefits and Costs Technical Panel, August 2002.
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Officer, Office Of Environmental Policy and Compliance, U.S. Dept. of the Interior to Col.
Robert Slusar, Corps, February 8, 1999 at 1-2.

The Corps’ analysis of LoadMax does not resolve the practicable alternatives analysis required by
the Guidelines which explicitly state that alternatives analysis conducted to meet the requirements
of the National Environmental Protection Act (NEPA) may not be sufficient to meet the
Guidelines and therefore the Clean Water Act. 40 C.F.R. §230.10(a)(4). There is no evidence in
the record that suggests this alternative is infeasible due to lack of technology and/or costs.
Therefore the Corps has failed to meet the requirements of the Guidelines to demonstrate that
there is no practicable alternative that will have a less adverse impact on the ecosystem -- in this
case an adverse impact on an already extremely damaged ecosystem. 40 C.F.R. §230.10(a)(2).

The second condition of the Guidelines is that no discharge of dredged material can be allowed if
it causes or contributes to violations of water quality standards, jeopardizes the continued
existence of species listed as threatened or endangered under the Endangered Species Act, or
“results in likelihood of the destruction of adverse modification of a habitat™ that is a critical
habitat. 40 C.F.R. §230.10(b). As discussed below, the proposed project will contribute to
existing violations of water quality standards and will cause violations of others and therefore
does not comply with this condition of the Guidelines. 40 C.F.R. §230.10(b)(1). Moreover, the
effects on the estuary will result in adverse modification of critical habitat designated pursuant to
the Endangered Species Act for many threatened and endangered salmonid species, as well as the
Bald eagle, as discussed below, contrary to the express requirements of the Guidelines. 40 C.F.R.
§230.10(b)(3). Therefore the proposed project fails to meet the second mandatory condition that
would allow legal disposal of dredged spoils in the Lower Columbia River.

The Guidelines’ third condition is that no discharge of dredged material can be permitted which
will “cause or contribute to significant degradation” of waters of the United States. 40 C.F.R.
§230.10(c). Neither the Corps, nor the states’ water quality agencies, knows the degree to which
the proposed project will contribute to significant degradation because the Corps has failed to
meet the information, documentation, and analysis requirements of the Guidelines in Subparts B-
G, as discussed below. 40 C.F.R. §230.10(c). The Corps’ failure to analyze the baseline of
degradation prevents the Department from being able to establish the incremental degradation
created by the proposed project. As the Science Center has observed: “Using a historical baseline
for comparison could substantially alter interpretation of the probable impacts of the deepening
project on the estuary and its subsequent use by salmon.” Science Center memo, Appendix 1 at
3. However, what the Department can know with certainty is that the Columbia River Estuary is
already seriously degraded. See e.g., Science Center memo at 1. Therefore, as even the Corps
admits that the proposed project will contribute some additional short- and long-term
degradation, it cannot comply with the Guidelines’ requirement that the discharge not contribute
to significant degradation. e.g., FEIS, Ex. E.

The fourth condition of the Guidelines is that no discharge shall be permitted unless potential

adverse effects are minimized. 40 C.F.R. §230.10(d). The Guidelines set out possible methods to
minimize these effects in Subpart H. The Corps does not provide information to assess whether it
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SS-273. This comment addresses three of the four conditions that must be met in accordance
with Subpart B of the 404(b)(1) Guidelines before a discharge of dredged or fill material shall
be permitted. The revised 404(b)(1) analysis concludes that the proposed project will not
violate state water quality standards (second condition) and will not cause or contribute to
significant degradation of waters of the U.S. (third condition).

The revised analysis also addresses impacts to endangered species and their habitat, noting that
both the NOAA Fisheries (Biological Opinion) and the USFWS (Conference Report) have
concluded that the proposed project is not likely to jeopardize the continued existence of listed
species under their respective jurisdictions. The revised analysis also notes that the NOAA
Fisheries concluded that the proposed project would not result in the destruction or adverse
modification of then-designated critical habitat for salmonids (NOAA Fisheries has since
withdrawn the designation of such habitat). Critical habitat has not been designated for bald
eagles by the USFWS; thus, there is no adverse modification to critical habitat for this species.
More specific responses pertaining to these two conditions are addressed below.

The fourth condition pertains to minimization of adverse effects of the discharges. The revised
404(b)(1) Evaluation addresses minimization of adverse effects throughout the document. The
revised 404(b)(1) analysis addresses changes in the water current and circulation patterns.

Rice Island (1962), Miller Sands Spit (1976-77) and Pillar Rock Island (pre-dates Miller Sands
Spit) were initially created well prior to ESA listing of salmonids. The sandy, barren habitat
conditions attractive to Caspian terns, the species believed referenced, thus preceded the ESA
listing of salmonids. The downstream end of Rice Island, where Caspian tern nesting occurred
from 1986-2000, has not received dredged material since prior to the ESA listing of salmonids
or their critical habitat for the Columbia River.

The Corps will continue to implement management actions comparable to those required by
Term and Condition 1a of the Biological Opinion signed September 15, 1999 regarding the
Columbia River Channel Operation and Maintenance Program that addressed both Caspian tern
and cormorant concerns:

la. The COE shall modify the habitat on Rice Island by April 1, 2000, so that it is no
longer suitable as a nesting site for Caspian terns or provide for the hazing of terns off
the island in a manner that will preclude their nesting. The COE shall ensure that any
terns hazed off the island do not nest on any dredge spoil islands in the action area
(other than East Sand Island). The COE shall continue to prevent nesting of Caspian
terns on disposal islands within the action area for the life of the project.

To accomplish this Term and Condition, the Corps has annually maintained nesting habitat at
East Sand Island. To assist in attracting Caspian terns to East Sand Island, researchers from
Oregon State University have placed tern decoys and implemented a sound system to play
recorded tern colony sounds. If Oregon State University does not implement the decoy-sound
system approach in the future, then the Corps will be required to do so. Caspian tern presence,
defined as aggregations of terns on upland portions of upriver dredged material islands (Rice
Island, Miller Sands Spit, and Pillar Rock Island) between April 1 and June 10, will trigger
hazing operations to disturb the birds from the location and preclude nesting activities.
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has minimized the potential adverse impacts as set out in this subpart. For example, in its plan to
continue using Rice Island as a disposal site, the Corps has not addressed the issue of avoiding the
“creat[ion] of habitat conducive to the development of undesirable predators.” 40 C.F.R.
§230.75(b). In failing to address the issue of ETM, the Corps has not avoided “changes in water
current and circulation patterns which would interfere with the movement of animals,” in this case
the copepods upon which salmonid rely. 40 C.F.R. §230.75(a). It has not timed the discharge to
“avoid spawning or migration season and other biologically critical time periods.” 40 C.F.R.
§230.75(e). It has not used habitat development and restoration to “minimize adverse impacts
and to compensate for destroyed habitat.” 40 C.F.R. §230.75(d). While we do not in general
advocate for mitigation of increased habitat destruction through constructed habitat, because it is
so rarely effective in replacing natural habitat, there is no evidence that the Corps has proposed
mitigation sufficient to address the habitat it proposes to continue to destroy for fish, birds,
mammals, and other wildlife.

While the Corps has amended its Biological Assessment to include alleged restoration actions in
the estuary, it has provided no basis upon which the public could analyze this proposal because
there are insufficient details about the restoration projects, including baseline conditions of the
sites, that would allow for concluding the proposed activities would create the habitat values.
Ownership of potential habitat and even significant expenditures of resources into restoration do
not guarantee the restoration of habitat values, as studies done on the Salmon River Estuary have
demonstrated. Restoration of needed habitat values may not be able to be realized without other
actions such as removal of dikes, cessation of dredging, etc.

The Corps’ project does not meet the Guidelines, as demonstrated by the exceedingly superficial
analysis presented in its few pages. FEIS, Ex. E, Section 404(b)(1) Evaluation. As a result, basic
procedures of the Guidelines have not been met. See, e.g., 40 C.F.R. §230.5(h), (1), (j), (k), ().

It is evident that, as new information has become available, the Corps has not followed the
Guidelines’ caution that the process of addressing them may be “iterative, with the results of one
step leading to a reexamination of previous steps.” 40 C.F.R. §230.5(1). New information has
become available to the Corps on issues of salmon recovery, Willamette River sediment
contamination, use of a Deep Water disposal site, the effect of salinity changes on the food web of
the estuary, all of which are discussed in our comments. Yet the DSEIS does not address these
issues. This is contrary to the Guidelines’ emphasis on the “essential” nature of information and
documentation. 40 C.F.R. §230.6(a). It is worth noting that it is in this context that the
Guidelines reiterate its “presumption against the discharge.” 40 C.F.R. §230.6(c).

The Corps uses these few pages to present unsubstantiated conclusions, omitting relevant
information that is available to the agency (e.g., exclusion of all information on the estuarine
turbidity maxima (ETM), effectiveness of tern predation mitigation, effect of toxic contamination
on animal life of the estuary), while drawing conclusions based on little or no analysis. The
Guidelines specifically require determination in writing of the potential short- and long-term
effects of the proposed discharge of dredged material on the physical, chemical, and biological
aspects of the aquatic environment. 40 C.F.R. §230.11.
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SS-273 (con’t). The existing disposal site on Rice Island is proposed for use for channel
maintenance; however, it is not proposed for dredged material disposal during construction of
the 43-foot project. Caspian tern management in the western U.S. is the subject of an
interagency effort (Caspian Tern Working Group). The intent is to disperse the tern population
amongst a number of nesting locations. This would reduce predation on juvenile salmonids.
Dispersal of the Caspian terns would also lessen the risk of catastrophic loss through disease,
pollution or other factors, to the bulk of the U.S. population.

The Corps has agreed to voluntarily implement, under Section 7(a)(1) of ESA and utilizing our
existing authorities, ecosystem restoration features to improve habitat for listed species. These
ecosystem restoration features are intended to aid in the recovery of the listed species and are
not being implemented to offset (compensate) project impacts. Under Section 7(a)(2) of the
ESA the Corps will implement best management practices, (minimization) as well as the Terms
and Conditions in the 2002 Biological Opinion issued by NOAA Fisheries and the USFWS to
further minimize project related impacts.

The Corps disagrees; the 1999 Final IFR/EIS, Appendix G details the wildlife mitigation plan
for impacts associated with the channel improvement project. The Corps will use spatial and
temporal factors to minimize impacts to fisheries resources.

SS-274. The Corps disagrees. The proposed ecosystem restoration features were developed in
concert with NOAA Fisheries and the USFWS and also reflect their resource knowledge. For
Miller-Pillar, the Corps funded baseline research of the area in the mid-1990s by researchers
from NOAA Fisheries who have extensive experience in evaluating estuarine resources. For
Lois Island embayment, the Corps relied upon existing information. Based upon comments
from ODFW, ODEQ, ODLCD, and CREST, the Corps has modified both the Miller-Pillar and
Lois Island embayment ecosystem restoration features to produce tidal marsh habitat. There are
excellent examples of tidal marsh development on dredged material at Lois Island, Mott Island
and South Tongue Point which fringe Lois Island embayment. Similar tidal marsh development
on dredged material surrounds Miller Sands Island and abuts Miller Sands Spit and Pillar Rock
Island that are adjacent to Miller-Pillar. The interim measure at Tenasillahe Island is
comparable to that proposed by local citizens at nearby Brownsmead. The Corps would
implement hydrology and hydraulic studies prior to implementation of the interim measure to
assure Columbian white-tailed deer are protected and that water flow and circulation
improvements plus fisheries access and egress can be improved to the extent practicable. The
long-term measure at Tenasillahe Island simply entails constructing physical breaches in the
flood control levee and allowing for tidal connection to be restored. The representatives from
multiple agencies comprising LCREP have embraced breaching of flood control levees and
allowing for passive restoration of formerly enclosed habitats via tidal reconnection.

All ecosystem restoration features will be subject to monitoring efforts, submitted prior to
implementation for review and approval to NOAA Fisheries and the USFWS, to track results of
each feature. Annual reports to the interagency Adaptive Management Team will be provided
in order that modifications to the ecosystem restoration features can be adopted, if necessary, to
ensure restoration actions are as proficient as practicable.

Stakeholders/Special Interests-167



SS-277

SS-278

SS-279

The Corps’ determination of the effects of the project on physical substrate does not meet the
requirements of the Guidelines. 40 C.F.R. §230.11(a). The Guidelines specifically require an
analysis of “the nature and degree of effect” of the discharge “individually and cumulatively,”
with consideration to “any potential changes in substrate elevation and bottom contours, including
changes outside the disposal site,” the “duration and physical extent of substrate changes,” and
the “possible loss of environmental values,” among many other considerations. Id. Contained in
two sentences, the Corps’ Findings state that the depth of sites may be raised as much as 20 feet
and that there will be no significant change in physical characteristics. FEIS Ex. E at 3. This
obviously does not discuss the loss of environmental values, such as the potential effect on
declining populations of sturgeon, or other considerations that are required in this analysis. It
does not address recently collected information that certain salmonid populations “may be shifting
their vertical distribution to deeper water at night.” Science Center memo, Appendix 1 §4 at 7. It
simply states an unsubstantiated conclusion.

The Corps’ determination of the effects of the project, individually and cumulatively, on water
circulation and salinity does not meet the requirements of the Guidelines. 40 C.F.R. §230.11(b).
The Guidelines require consideration to all water quality considerations, the “potential diversion
or obstruction of flow, alterations of bottom contours, or other significant changes in the
hydrologic regime.” Id. The Corps’ Findings merely conclude that the disposal will “affect minor
changes in hydrologic features such as circulation patterns, downstream flows, or normal water
level fluctuations” and that “channel deepening and related disposal could cause a minor
concentration of flow in the main channel.” EIS Ex. E at 4. These statements do not constitute
an analysis of the effects the Corps identifies nor an evaluation of the cumulative impact of the
project, particularly on the ETM, discussed below. The Department must evaluate any increase in
flow concentration in the main channel, no matter how minor according to the Corps, in light of
the disturbing outcome of on-going research on the ETM in the Columbia and the effect it will
have on temperature and other parameters. However, the Corps has not provided sufficient
information in the FEIS or the §404(b)(1) Guidelines Evaluation upon which to rely. In addition,
the Corps, having not identified clearly the areas that it proposes to use for flow-lane and deep
water disposal, cannot evaluate the effect of the discharge on the river, and therefore cannot meet
the requirements of the Guidelines.

The Corps’ determination of the effects of the project on suspended particulate/turbidity does not
meet the requirements of the Guidelines. 40 C.F.R. §230.11(c). The Guidelines require that the
discharge be evaluated individually and cumulatively, to determine the “shape and size of the
plume,” “duration of the discharge,” and the “potential for water quality standards violations,”
with consideration required for “methods, volumes, location, and rate of discharge, as well as the
individual and combined effects of current patters, water circulation and fluctuations, wind and
wave action, and other physical factors.” Id. The Corps’ Findings are cursory and consist of the
statement that there will be a “[s]hort term minor increase in turbidity” that “temporarily inhibit[s]
light penetration” that nonetheless will “not violate state water quality standards.” 1d. at4. As
the Corps has not identified the locations of the discharge, it cannot have included in its analysis
the mandatory considerations quoted above. The DSEIS section on the Guidelines is nothing
more than the self-serving conclusions of the Corps that the discharge will not have a significant
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SS-275. The Corps disagrees with the comment. The Corps has considered all relevant
information of significance.

SS-276. The Corps disagrees that it has omitted relevant information and reached
unsubstantiated conclusions. The Corps used available information for ETM, sediment quality,
and animal life in the estuary among others, to conduct the 404(b)(1) analysis. The revised
404(b)(1) analysis addresses the potential short- and long-term effects of proposed discharges.

Text has been added to the Final SEIS to address effectiveness of mitigation efforts to reduce
Caspian tern predation on juvenile salmonids. The Corps, in concert with other agencies, has
implemented measures to mitigate Caspian tern predation in the lower Columbia River since
1999. The nesting population has been successfully diverted to East Sand Island from Rice
Island. Juvenile salmonids comprise a substantially smaller portion of the terns diet when the
nesting colony is located at East Sand Island. The Corps will continue to meet the requirements
in the 1999 NOAA Fisheries Biological Opinion for Columbia River channel maintenance and
disallow Caspian tern nesting at Rice Island, Miller Sands Spit and Pillar Rock Island.

SS-277. The 404(b)(1) analysis has been revised in response to comments. Since the
publishing of the 1999 Final IFR/EIS, the Corps has conducted three years of sturgeon data
collection with an additional year planned. All information from these studies to date has been
included in the Final SEIS, Exhibit K-2. With regard to salmon occurring deeper in the water
column, NOAA Fisheries researchers believed that the fish could be moving to the bottom at
night because they disappeared from the purse seine catch at night. NOAA Fisheries, however,
did not have any direct information on where the fish went. Studies conducted by the Corps
using hydro-acoustics show that fish migrate in the channel margins, not in the deeper channel
areas. Also, studies done around pile dikes show that the juveniles move in-shore at night.

SS-278. The hydraulic analyses of the proposed 43-foot channel have tended to treat all
dredged material as being removed from the river. This conservative approach produces the
largest increases in the channel’s cross-sectional area and results in the maximum potential
increased flow concentration and reductions in water surface profiles. Adding in-water disposal
into the model’s geometry would reduce the channel’s cross-sectional area and thus further
reduce the very small changes in flow concentration and water surface profiles predicted for the
proposed project. Those effects are addressed in the 2001 BA and have been affirmed by the
2002 NOAA Fisheries and USFWS Biological Opinions.

The revised 404(b)(1) analysis explains that the specific locations of flowlane disposal cannot
be determined until the time of disposal due to the dynamic nature of the river bottom composed
of sand waves. However, the analysis also shows that all the general areas proposed for
flowlane disposal possess a similarity of characteristics (substrate, etc.) that allows analysis
without specific site designation at this time.

SS-279. The discussion of suspended particulates/turbidity has been expanded in the revised
404(b)(1) analysis to more fully address the factors contained in 40 CFR 230.11(c). The Corps
will continue to evaluate all sediment data collected and determine whether new testing is
necessary in the navigation channel.

Stakeholders/Special Interests-168



SS-279

SS-280

SS-281

effect on the physical, chemical, and biological water quality characteristics and therefore on the
beneficial uses. For example, the Corps’ analysis does not include the time of year of the
discharge. The time of year relates both to the cumulative effect of many different considerations
set out in the Guidelines as well as what it means to be in compliance with water quality
standards. The latter includes both the quality of the river that varies by season, e.g., the river is
anthropogenically and naturally more turbid in seasons of run-oft and use of the river by sensitive
beneficial uses that also varies by season. In the absence of this information about when and
where the discharge will take place, the Corps cannot correctly conclude that water quality
standards will not be violated. In addition, the Corps has not tested all of the material that will be
dredged, as discussed below. In making its Findings, the Corps is assuming that all of the dredged
material will be sand. It has not made an affirmative finding that all of the material will be sand,
in order to rely upon this analysis by the Corps, a finding it cannot make in light of the possibility
that some of the untested deep sediments are fine clays.

The Corps’ determination of the effects of the project on introducing, relocating, or increasing
contaminants does not meet the requirements of the Guidelines. 40 C.F.R. §230.11(d). The EIS
notes that reproductive success for bald eagles nesting along the Oregon shore of the lower
Columbia River is low. EIS at 6-41. Studies by the U.S. Fish & Wildlife Service (USF&WS) and
others have demonstrated that this reproductive failure is attributable to toxic contaminants, such
as DDE, PCB=s, and dioxins, the main conduit of which has been dredging. Id. Rather than
acknowledge that deepening and disposal of more dredged material may increase the eagles’
exposure to contaminants, the EIS concludes that contaminant loading is not an issue for the
sandy sediments. Id. However, the Corps ignores its own statement that dredging may resuspend
the contaminants, which then become available for uptake by bald eagles. Id. Since PCBs, DDE,
and DDT have repeatedly been found in tissue samples of lower Columbia River fish, these
contaminants exist in the sediment and will be resuspended by the proposed activity. The Corps’
decision to only sample sediments to 10 inches beneath the surface, when dredging will resuspend
contaminants as deep as 3 feet beneath the surface, provides little data for the Department to
analyze. Regardless, significant levels of dioxins were detected throughout the lower Columbia
River. EIS Appendix B at 24. To adequately show that contaminant resuspension is not a risk,
the Corps must analyze larger-grained sediment and analyze to the proposed deepening depth.
Simply dismissing the potential for contaminant loading on the basis of the sediment being fine to
medium-grained sand does not suffice as serious consideration of the potential harm to eagles or
any other affected species.

In the Columbia and Willamette River Sediment Quality Evaluation of the EIS, the Corps
identifies contaminates in the sediment that will be dredged, moved, and stored during the project.
EIS, Appendix B. Eighty-nine samples of sediments were taken along the proposed dredging
sites along the Columbia and the Willamette. The Columbia River Data showed the existence of
metals, pesticides, and polynuclear aromatic hydrocarbons. The Willamette River sediment
contains highly toxic compounds at high levels. Sample 42 exceeded the screening levels for
mercury at .87 parts per million, and sample 42D at 489 ppm of lead. Samples 23 and 24 both
exceeded screening levels of tributyltin. Furthermore, known carcinogens and endocrine
disrupters were found in the sediment: 9 samples exceeded screening levels for DDT, PCPs
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SS-280. See responses SS-248 and SS-267. The Federal Government disagrees with the
commenter’s characterization of the 1999 Final IFR/EIS, which concluded that contaminant
loading is not an issue for the sandy sediments being dredged as part of this project. Further as
noted in response SS-267, reproductive success for bald eagles in the lower Columbia River has
improved since 1999. As noted in response SS-284 (below), the sampling protocol is
appropriate for characterizing all the materials to be dredged as part of the project.

SS-281. The Federal Government disagrees with the comment. See response SS-248.
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exceeded screening levels in 42C, and Dieldrin exceeded screening levels at 40A. In one sample,
24A, pesticides are exceedingly high (DDD exists at 100 ppm and DDT exists in 198 ppm.). The
Corps’ data demonstrates that there is reason to believe that Columbia River sediments are not
benign but it has not obtained sufficient information upon which to demonstrate that it has met the
Guidelines.

The Corps has chosen to not conduct Tier II chemical testing of dredged material which contains
less than 20% sand and finer grained material. Although the finer grained material chemically
bonds better than the larger grained material, the larger grained material may still have chemical
contamination. Because of this and the possibility of larger-grained material (up to .50 mm)
becoming suspended in the river with impacts similar to larger-grained materials, the Corps should
chemically test all of the samples. The Corps should also test for radiation. The Hanford Nuclear
Reactor site lies on the Columbia River upstream of the navigation channel. For many years, nine
reactors operated at Hanford with once-through cooling; the cooling water was discharged into
the river. Radioactive materials traveled down the Columbia and up as far north as Puget Sound
and as far south as San Francisco Bay. There is no reason to believe that years of reactor
operations did not deposit radioactive materials in the as yet undisturbed sediments of the Lower
River. Any omission of testing these materials for possible radioactivity is patently irresponsible
and dangerous. The Corps dismisses the need to test for radioactivity based on half-lives of
radioactive material and the date Hanford ceased production. However, materials remain stored
on the Hanford site and in the river. For example, cesium-137, a radioactive substance, was
present in all tested samples in 1993. Lower Columbia Bi-State Water Quality Program,
Reconnaissance Survey of the Lower Columbia River, v. 1, May 1993 at 3-29. To avoid
resuspension of radioactive materials, the Department should require the Corps to test for
radiation prior to issuing a certification.

The Corps should also perform biological testing. The EIS states the only physical and chemical
analyses — but not biological — were conducted on sediment samples. EIS at 2-15. It concludes
that sediment within the Columbia River navigation channel is not contaminated. Id. It also
acknowledges that four sites outside of the navigation channel had excessive levels of DDT. Id.
However, it does not provide the reader with a clear idea of where, specifically, the testing took
place, nor how close the testing site is to the navigation channel, the likelihood of this DDT
sloughing into the navigation channel or becoming resuspended from the process of dredging, or
other consequential effects from dredging near a contaminated site. It does not explain how such
contamination might be affected by the advance maintenance dredging 100 feet outside the
navigation channel.

Compliance with the Guidelines cannot be evaluated because the Corps only tested at a 10 inch
depth. The Corps concluded that material beneath this level would not bind as well chemically as
the upper material. EIS, Appendix B at 5. However, without testing to deeper levels, over two-
thirds of the material to be dredged and resuspended will have gone untested. The flow of the
Columbia River is large enough to suspend and transport particles as large as .10 mm, and as
large as .50 mm during high flows. Reconnaissance Survey, supra, at 3-19. Thus, most of the
material to be dredged could become suspended particles in the river and be dispersed throughout
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SS-282. The Federal Government disagrees; see the 1999 Final IFR/EIS, Appendix B, and
response to SS-248 regarding chemical testing of Columbia River sands. Further, because of
the process of sand waves turning over in the main stem Columbia, the commenter’s assertion
that contaminants are buried is incorrect.

Regarding radionuclides, the 1993 Bi-State Reconnaissance Survey reports that radionuclides
have been the most extensively studied contaminant in the Columbia River. The maximum
concentrations measured in the reconnaissance survey were similar, or less than, the reported
maximum concentrations in the sediment above Hanford. This subject is discussed at length in
the 1999 Final IFR/EIS, Appendix B. Although traces of radioactive materials remain in the
river, monitoring by the states of Oregon and Washington and others indicate that radionuclides
do not currently pose a health hazard. The Corps and USEPA have reviewed this and numerous
other studies regarding the potential presence of radionuclides in the project area and has
concluded that no further testing is necessary. See 1999 Final IFR/EIS, Appendix B, Section
7.5.

SS-283. The Federal Government disagrees. Biological testing is not necessary based upon
current information and guidelines. The 1997 testing found DDT and its derivatives above
detectable levels at three (not four) locations; however, none were above established screening
levels. None of these are areas affected by advance maintenance dredging. Sample locations
(river mile, bar name, latitude and longitude) are provided in the 1999 Final IFR/EIS, Table 2 of
Appendix B. In addition 1999 Final IFR/EIS, Appendix B, Plates 6 through 34, are provided
showing each Columbia River sample location in relation to the channel and local geography.

SS-284. The sampling and analysis plan for the Columbia River sediment collection and
analyses conducted in 1997 was designed to provide representative material that would be
dredged during the channel improvement. Representative samples were collected. The data
presented in the 1999 Final IFR/EIS, Appendix B, is representative of the character of the
material at all depths. The material in the navigation channel is homogeneous due to the
mechanisms forming the shoals in the river, therefore a surface sample is as representative of
the material to be dredged as a sample three feet deep or deeper. Because of the nature of the
Columbia River and its shoals, most of the shoal material is annually resuspended through
natural processes regardless of any dredging efforts. During the high flows of the spring
freshets when shoals can rapidly move, resuspension is likely to occur daily, if not hourly.
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the river, including along the river’s sloughs and wetlands. Resident and endangered species,
including salmonids, depend on these areas for sustenance and cover, and could be impacted by
chemicals bonded to the larger, untested materials.

The Corps’ determination of the effects of the project, individually or cumulatively, on the
structure and function of the aquatic ecosystem and organisms does not meet the requirements of
the Guidelines. 40 C.F.R. §230.11(e). The Guidelines require evaluation of the “nature and
degree of effect that the proposed discharge will have, both individually and cumulatively, on the
structure and function of the aquatic ecosystem” including “effects at the proposed disposal site of
potential changes in substrate characteristics and elevation, water or substrate chemistry,
nutrients, currents, circulation, fluctuation, and salinity, on the recolonization and existence of
indigenous aquatic organisms or communities” and “possible loss of environmental values.” Id.
The Corps’ Findings merely state that flowlane disposal will continue to have the same impacts as
they have had in previous years, without noting what those effects are. The analysis, such as it is,
does not address what contribution the flowlane disposal has had on the biotic communities of the
river and therefore upon higher level food chain fish, birds, and mammals that depend upon it.
The Corps is relying on the unsubstantiated conclusion that “[d]redging and disposal actions
would be scheduled so that salmon migrations would not be disrupted.” FEIS, Ex. E at 6. That
statement, although it addresses the issue of salmon, does not establish what the Corps means by
“would not be disrupted.” Without more information, it cannot be determiend that the project
will not affect the aquatic ecosystem. The fact that the proposed project might be an
improvement in the volume of flow lane disposal over previous years is irrelevant because the on-
going maintenance dredging is already causing unacceptable effects on sensitive beneficial uses,
effects such as Rice Island and the change in the ETM. In contrast to the requirements of the
Guidelines, the Science Center has concluded that the Corps improperly evaluates [e]ach new
channel deepening proposal [with] a new assessment that uses current conditions as the sole
baseline for evaluation * * * [which] could substantially alter interpretation of the probable
impacts.” Science Center memo, Appendix 1, at 3. Therefore, the Corps does not met the
requirements of the Guidelines.

The Corps’ determination of the disposal sites and their proposed mixing zones does not meet the
requirements of the Guidelines. 40 C.F.R. §230.11(f). The Guidelines require that “[e]ach
disposal site shall be specified.” Id. Contrary to this requirement, the Corps has identified
disposal sites in a vague one paragraph explanation. FEIS at 4-36. Moreover, the EIS is not
consistent in the number of sites identified, naming five sites in one place and six in another. Id.
at 4-36, 6-22. These sites would be used for 50 years; the Corps does not establish if its proposed
findings address the entirety of that half century. In addition, the Corps states that it will use sites
that are an exception to its general flowlane criteria of 50 to 65 feet, but it does not discuss the
effects of those exceptions. Id. Without presenting any information on the sites, or when, where
and how they will be used, the Corps concludes that “[t]he mixing zone would be limited to the
smallest practicable area,” “the extent and duration of mixing would be minor,” and that it will be
in compliance with water quality standards. FEIS, Ex. E at 6. There is no discussion of the ten
mandatory factors to be addressed by the Corps and EPA with regard to determining the
acceptability of the mixing zone. 40 C.F.R. §230.11(f)(2)(i)-(x).
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SS-285. The 404(b)(1) analysis has been revised in response to comments. Analysis of the
effects of the proposed disposal on features noted in the comment is contained throughout the
revised analysis under “Factual Determinations.” Effects of disposal on biotic communities are
addressed in the revised analysis under “Aquatic Ecosystem and Organism Determinations.”
The Corps disagrees with the allegation that maintenance dredging is causing “unacceptable
effects on sensitive beneficial uses.” The effects of flowlane disposal associated with
maintenance dredging have been reviewed by and are subject to Section 401 regulatory
authority under the states of Oregon and Washington. As noted earlier, a new Biological
Assessment and a new Biological Opinion have been issued since preparation of the referenced
NOAA Fisheries Science Center memo. No detrimental impacts to the ETM have been
identified from maintenance dredging and as explained in the BA, none is expected to occur
with the deeper channel.

SS-286. The revised 404(b)(1) analysis explains that the specific locations of flowlane disposal
cannot be determined until the time of disposal due to the dynamic nature of the river bottom
which is composed of sand waves. However, the analysis also shows that all the general areas
proposed for flowlane disposal possess a similarity of characteristics (substrate, etc.) that allows
analysis without specific site designation at this time. The factors specified under 40 CFR
230.11(f)(2) have been addressed in the revised 404(b)(1) analysis. The factual determinations
in the revised analysis are for the life of the project. The analysis will be reviewed and revised
as necessary if warranted by a future change in circumstances. The only concern that the Corps
is aware of with respect to disposal below 65 feet (as compared to disposal between 50 and 65
feet) is the potential impact to sturgeon. As discussed in the revised analysis, if there is an
impact, then behavioral research by the USGS will be used to manage the dredging and disposal
operations to minimize impacts to sturgeon populations. The revised 404(b)(1) analysis
includes additional discussion of cumulative impacts.
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The Corps’ determination of the effects of the project on the cumulative impacts of dredged
materials does not meet the requirements of the Guidelines. 40 C.F.R. §230.11(g). Although the
Corps states that “[i]impacts to recreational and commercial fisheries will occur,” it also
concludes that the project is “not expected to have any significant adverse cumulative impacts on
the aquatic ecosystem.” Ex. E at 6. This is patently insufficient, as demonstrated by the
remainder of our comments, above and below.

The Corps’ determination of the secondary effects of the project on the aquatic ecosystem does
not meet the requirements of the Guidelines. 40 C.F.R. §230.11(h). The Corps addresses this
requirement with one sentence: “The proposed action would maintain commercial navigation on
the Columbia River resulting in continuing impacts to the aquatic ecosystem.” Ex. E at 6. The
Corps, however, by-passes any disclosure of what those continuing impacts are. There are
several that come to mind: contaminated sediments, effects of temperature increases in peripheral
areas, operation of dams for transportation on the Columbia and its tributaries, the change in the
ETM of the Columbia, and the use by Caspian terns of the Rice Island disposal site.

VIL The DSEIS Fails to Take a “Hard Look” at Environmental Impacts

A.  The Corps Fails to Consider the Project’s Adverse Effects on the Status of
‘White Sturgeon

The Lower Columbia River population of white sturgeon is considered to be the most productive
in its limited range and a source of populations in other estuaries along the Pacific coast. The
DEIS does not protect white sturgeon from direct and indirect impacts of the project because it
does not adequately assess the ecological importance of the Lower Columbia River white
sturgeon. Flowlane disposal as proposed for the project will fill deepwater habitat critical to
sturgeon. The DSEIS does not evaluate the potential impacts of the proposed or foreseeably
likely level of disposal. In addition, the DSEIS does not address potential impacts to all habitats
used by white sturgeon in the project area. Sturgeon larvae are dependent upon river currents to
carry them from incubation areas to rearing areas; it is believed that the wide dispersal of larvae
and juvenile white sturgeon is probably an important factor in maintaining a stable population in
the lower Columbia River. Moreover, sturgeon abundance and movement in the estuary has been
associated with the annual run of smelt, an important food item in late winter and early spring. A
continued decline in smelt returns is likely to lead to a reciprocal decline in the abundance,
condition, and growth of white sturgeon. Notwithstanding the scientific basis for concern about
both the white sturgeon and the impacts of falling smelt populations on white sturgeon, the
DSEIS does not provide a sufficient analysis of the environmental or economic effects of the
proposed project.

B. The Corps Fails to Consider the Project’s Adverse Effects on the Status of
Smelt

Columbia River smelt has experienced a precipitous decline over the past seven years. Recent
levels of adult returns are a cause of extreme concern. In July 1999 a petition to list smelt under
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SS-287. The regulation cited in the comment requires that secondary effects on aquatic
ecosystems be considered. The discussion of secondary effects has been expanded in the
revised 404(b)(1) analysis to address fluctuating river levels, surface runoff from disposal sites,
and the rehandling/resale of sand. Contaminated sediments, effects of temperature increases
and changes in the ETM have been addressed in the Final SEIS and the Biological Opinions.
The operation of the dams is addressed in the Final SEIS. See response SS-273.

SS-288. The Corps disagrees. Impacts to white sturgeon populations are thoroughly discussed
in the 1999 Final IFR/EIS, and Final SEIS using all available information. In addition, Corps-
funded research has been done on feeding habits and food supply in the deepwater areas as well
as tagging studies currently underway to determine how sturgeon use the deep water areas.
Juvenile and adult sturgeons have been radio tagged and their behavior in deep water areas
monitored. In addition, behavior around a dredging and disposal operation was also monitored.
The information is presented in the Final SEIS and will be used to manage the disposal
operations to minimize impacts to sturgeon populations. Based on the available information, the
project will not result in reasonably foreseeable significant adverse effects to sturgeon
populations. As noted above, the Corps is continuing to evaluate potential effects to sturgeon
and will, as appropriate, use the new information to manage future disposal activities. Contrary
to your statement, smelt populations have rebounded in the last few years and runs have been at
record numbers. Although the reason for this is unknown, it seems likely that it is the result of
improved ocean conditions. Additional research regarding smelt and their spawning habitat was
conducted since 1999 by ODFW and WDFW with funds provided by the Corps. This research
concluded that the project was not likely to significantly impact smelt and their spawning
habitat.

SS-289. The Corps disagrees; smelt populations and the effect of the channel improvement
project have been thoroughly evaluated. The smelt evaluation report provided in the Final
SEIS, Exhibit K-2, provides a detailed description of the studies and evaluations done. The
conclusions and recommendations of the researchers are that due to the wide distribution of
smelt and the unstable bottom in the navigation channel that there will be no impact to smelt
populations. The Corps has agreed to schedule construction dredging and disposal to avoid the
peak outmigration for smelt typically between the 2™ and 18" of April. The recommendations
are provided in the Final SEIS (See Exhibit K-2).
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the Endangered Species Act was submitted to the National Marine Fisheries Service. Any further
activities, such as construction of the 43-feet navigation channel, that could further threaten the
Columbia River smelt must be avoided until there is a substantial rebound in smelt returns and the
causes of recent declines are more clearly understood. The DSEIS does not evaluate the baseline
conditions or cumulative effect of channel deepening on smelt populations.

C. The Corps Fails to Consider the Project’s Adverse Effects on the Status of
Green Sturgeon

Although the Corps has recognized that Green sturgeon are present in the Lower Columbia River
estuary, the DSEIS does not evaluate the effects of the proposed project on this species. As with
White sturgeon, the Corps has not recognized that the project is likely to have an effect because
sturgeon are bottom feeders that are most likely to be present in the area of dredging operations
and adversely affected by being buried in sediment disposal or entrained in dredging equipment.
Given the status of Green sturgeon, which have been petitioned for listing under the Endangered
Species Act and for which NMFS has stated the listing “may be warranted,” the unresolved issues
discussed elsewhere may be even more critical than for White sturgeon. 66 Fed. Reg. 64793
(Dec. 14,2001). In its notice, NMFS observed that Green sturgeon are present in the Columbia
estuary and are particularly vulnerable to habitat degradation and species decline because they are
a long-lived species with low fecundity. /d. In light of the precarious position of Green Sturgeon
as a species and the strong likelihood that individuals of the species will be directly and adversely
impacted by dredging operations, the Corps' failure to consider effects on this species is a failure
to take a hard look at environmental impacts.

D. The DSEIS Fails to Evaluate the Adverse Effects of the Proposed Restoration
Actions

Two significant so-called restoration projects have been added through the DSEIS, the Lois-Mott
Island project and the Miller-Pillar Rock pile dike project. It is our belief that neither of these is a
restoration project, but merely dredged spoil disposal by another name. The Corps has not
explained in the DSEIS why creation of shallow water habitat — one habitat type that has
increased from historic levels — provides a benefit to salmon. It does not, because it is wholly
lacking in a required alternatives analysis for all alleged restoration projects, evaluate alternatives
to either of these projects or the rationale behind creation of this particular type of habitat. It
does not evaluate the projects in light of the habitat types that have shown serious decline, namely
tidal marshes and spruce swamps, which have declined by at least 43 and 77 percent respectively
over the last 100 years. Changes in Columbia River Estuary Habitat Types Over the Past
Century, Duncan Thomas, CRDDP, 1983. Neither of the two islands involved in the Lois-Mott
project are actually historic islands but rather were created wholly from dredged spoils. The
DSEIS does not evaluate the effect of the project on use of the area to be filled by sturgeon,
although it is a known rearing area for the species. The DSEIS does not evaluate the effect from
tern predation from increasing and maintaining any dredged spoil islands or the effect on
bathymetry, flows, and sediment transport from the huge Miller-Pillar project. Finally, it does not
consider the implications for plunging forward with a huge so-called restoration project when the
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SS-290. See response SS-168.

SS-291. See responses S-9, S-11 and SS-194. NOAA Fisheries has documented that dredged
material disposal sites can be productive habitat for benthic invertebrates and juvenile
salmonids.

The Corps, NOAA Fisheries and USFWS vetted these restoration features during development
of the consultation BA and Biological Opinion. The Corps, through participation in the June
2001 workshop for restoration of Columbia River estuarine habitats, participation in LCREP,
and through coordination with local entities regarding other Corps authorities (e.g., Sections
1135, 206 and 536) for restoration purposes, is well aware of the nature and scope of potential
restoration projects in the Columbia River estuary. We are also aware of limitations, yet to be
overcome, on land availability, easements, monies, sponsors and other physical and/or
social/political constraints that make implementation of these restoration alternatives impractical
at this time. The restoration features presented in the Draft SEIS were targeted for federal
and/or state refuges and management areas or other lands which were considered readily
available in the timeframe of the channel improvement project and that provided benefits to the
ecosystem.
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scientists most knowledgeable about the Lower Columbia River and estuarine habitat restoration
have agreed that only small pilot projects are scientifically defensible at this point, in light of the
experimental nature of such restoration.

E. The DSEIS Does Not Consider Information on the Location of Migrating
Salmon

The analysis the Corps relies on to make the determination that dredging and disposal will not
harm migrating salmonids is inadequate and does not account for scientific evidence that shows
most yearling chinook migrate in deep channel sites rather than near tidal shore areas. Bottom,
D.L. and M.C. Healey. 1984. Fishes of the Columbia River estuary, CRDDP. The Corps
continues to lack sufficient information on the use of the estuary by wild juvenile salmon, instead
relying on data concerning hatchery salmon. The DSEIS also does not include an analysis of the
barriers to returning salmon presented by poor estuary conditions, such as high temperatures, that
result in reduced genetic diversity of the species.

F. The DSEIS Does not Evaluate the Risks and Effects of Navigational
Accidents

The DSEIS does not include any discussion or evaluation of the possibility or effects of a
navigational accident. The MCR is the most likely place for such an accident, given the serious
safety issues and the greater likelihood that a shipping accident in that area would be catastrophic
as opposed to a more simple grounding. The DSEIS has neither recognized nor evaluated
existing problems with transit safety that have been caused by the Corps alteration of the MCR
through spoil mounding and changing the MCR bathymetry which, in turn, alters wave action.
The entire document is simply silent with regard to this entire issue. Groundings have and
continue to occur, accidents happen — witness the New Carissa and the Exxon Valdez, and as ever
larger vessels are constructed by shippers without concurrent and necessary power to control
these ships, accidents are even more likely to occur than they are at present. The DSEIS makes
no reference to the decreased maneuverability of today’s and tomorrow’s fleets nor to the
environmental and economic ramifications of ships that bar and river pilots may be helpless to
fully control. As competent as they are, pilots, particularly bar pilots, rely heavily on their
professional and personal intuition. Intuition, no matter how powerful, is human and humans are
subject to making mistakes. The risk of an accident is never zero.

VIIIL. The Corps is Required to Develop New Environmental Impact Statements to
Address Long Term Disposal of Dredged Spoils

The DSEIS does not adequately evaluate where the Corps will place 50 years worth of dredged
spoils from the river channel and MCR. The failure must be looked at in light of the Corps’
previous attempt and concurrent failure to create a Long Term Management Strategy (LTMS) for
the disposal of 50 years of operation and maintenance spoils and its complete failure,
characterized by other commenters and incorporated by reference below, to resolve issues related
to ocean dumping. Instead, the DSEIS shunts aside the issues raised by dredged spoil disposal
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SS-292. The Federal Government disagrees; see response SS-116.

SS-293. See response to comments SS-117, SS-257 and SS-258.

SS-294. The Federal Government disagrees. The Corps and USEPA have continually worked
to address issues of long-term dredge material management. For example, the Corps
successfully implemented the Long Term Management Strategy for dredged material disposal in
the estuary in 1992 and completed the DMMP in 1998. Further, the Corps and USEPA
addressed long-term disposal of dredged materials in the 1999 Final IFR/EIS and the Final
SEIS. The Corps and EPA considered the volumes that may need to be dredged over 50 years
as well as the potential types of disposal. See 1999 Final IFR/EIS, page 4-38. The Corps and
USEPA did not specifically identify which sites would receive specific quantities of dredged
material in years 20 to 50 due to the uncertainty of volumes. The Corps and USEPA have only
provided detailed analysis of the first 20 years because it becomes speculative to estimate
volumes and locations requiring dredging for a longer time horizon. Finally, as noted in
response to other comments, the Corps’ preferred alternative as described in the Final SEIS
anticipates beneficial use of the river dredged material for the ecosystem restoration element
rather than ocean disposal during those first 20 years.
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and concerning serious issues related to erosion of near shore, beach, and shallow water habitat
areas by stating that it intends to postpone use of the deepwater site for 10 years. Even if this
were to work, it does not address the other 40 years of disposal and removal of sediments from
the estuarine/offshore system.

IX. Mitigation is Required and Must be Tied to Project Impacts

The DSEIS does not contain any discussion of mitigation related to project impacts. Many
commenters have raised issues regarding mitigation for beach erosion, land erosion, commercial
fishing losses, etc. all of which have been and continue to be ignored. Studies are an unacceptable
form of mitigation. Instead, studies are supposed to be done prior to the Corps’ issuance of draft
NEPA documents.

X. Adaptive Management

The DSEIS is a violation of NEPA by its attempt to substitute a specious, flimsy, so-called
adaptive management scheme in place of federal requirements to collect data and provide an
analysis of project impacts for all the reasons expressed elsewhere in these comments.

XI. The DSEIS Does Not Address Many Issues Concerning the Economic Costs and
Benefits of the Project

A.  Economic Ramifications of Safety and Transit Issues Related to the MCR
Must be Considered in the DSEIS

As discussed above, the proposed channel deepening project has failed to consider the issue of
whether the MCR will require additional deepening in order to accommodate the deeper draft
vessels the Corps is intended to attract. Therefore, the DSEIS has failed to consider the
substantial economic ramifications of delays that will detract from the alleged economic benefits
of the project as well as ways in which the depth of the MCR will negate any favorable attitudes
of shippers regarding use of the Columbia River ports the project is intended to induce. Neither
has the DSEIS recognized or evaluated the existing problems with transit safety that have been
caused by its alteration — with spoil mounding and by changing the MCR bathymetry which in
turn alters wave action — that also have potential economic implications. Likewise, the DSEIS
does not consider the economic costs of navigational accidents.

B. Impacts of the Project to Commercial Fishing and Crab Fishing Industry
are Not Considered in the DSEIS

As noted by many previous commenters on various project documents, the Corps continues to
omit calculation of the cost of the proposed channel deepening project to commercial fishing and
crab fishing interests. In addition, it fails to calculate the cost to Longbeach from erosion caused
by its projects that have and continue to change the sedimentation processes of the action area.
IT does not even mention the potential for erosion of shallow water habitat. New to the DSEIS,
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SS-295. The term “mitigation” refers to a hierarchy of actions including avoidance, reduction,
minimization and compensation. The Final SEIS reflects a concerted application of these
approaches to mitigation. With regard to erosion, the impact specifically identified in this
comment, the Final SEIS, Exhibit J, analyzes this issue in depth and concludes that the project
should not affect hydrologic processes or sand supply in a manner that adversely impacts beach
erosion. The project includes shoreline disposal at Skamokowa, Sand Island, and Miller Sands
Spit in a manner that will counter erosion. The project includes monitoring measures to
annually assess accretion and erosion.

SS-296. Adaptive management is recognized as an appropriate response to complex activities.
The adaptive management program does not substitute for environmental review, but responds
to the impacts identified. The Biological Opinions note that the Adaptive Management program
will comply with NOAA Fisheries’ guidance. The characterization in the comment is
inaccurate.

SS-297. The Corps disagrees that the channel improvement project will result in a need to
deepen MCR. There is an analysis presented in the 1999 Final IFR/EIS and the Final SEIS. See
responses SS-256 through SS-258.

SS-298. The Corps and USEPA disagrees that they has have not considered potential eftects to
commercial fisheries. See responses SS-11 and SS-192(k). The Final SEIS, Exhibit J, includes
a detailed discussion on sediment impacts related to the Columbia River estuary and near ocean
shoreline, which concludes that the project will not affect and does not contribute to coastal
erosion.
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the Corps fails to consider that there are negative economic ramifications to commercial fishing
from the proposed alleged “restoration” projects, also known as dredged spoil disposal sites, at
Lois-Mott Island and the Miller-Pillar Rock pile dikes.

C. The DSEIS Fails to Consider and Evaluate the Issues Raised by Its Cost-
Benefit Review Panel

The DSEIS fails to consider and evaluate the issues raised by its own hand-picked panel which
produced the “Technical Review of the Benefit and Cost Analysis in the Draft Supplemental
Integrated Feasibility Report and Environmental Impact Statement Dated July 2002: Summary
Report of the Technical Review Process and Results,” September 9, 2002. For the reasons
contained therein, the DSEIS analysis is deficient on its face. In addition, as the Cost side of the
panel included three people, all three of whom are currently employed by an agency proven to
“cook the books” for dredging projects or were previously employed by the Portland district, this
side of the analysis — which, naturally, is particularly favorable of the Corps findings, requires
additional analysis. Moreover, the cost panel declined to comment on the significant cost
ramifications of the Corps’ gross underestimation of the dredging volumes, thereby rendering its
own analysis facially flawed. The failure to correctly assess the dredging volumes over the next
50 years results in incorrectly lowered costs of dredging, land purchases necessary to
accommodate dredged spoils, mitigation required to mitigate dredged spoil disposal,
environmental costs associated with dredged spoil disposal, etc. And, neither the costs nor the
benefits panel was provided with any information whatsoever concerning the navigational and
dredging issues related to the crossing of the Columbia River Bar.

D. The DSEIS Omits Altogether the Costs Associated with Dredging and
Dredged Spoil Disposal of Contaminated Willamette River Sediments

Although the DSEIS omits both costs and benefits associated with the dredging of the Willamette
River, a necessary and overdue adjustment to the FEIS, it is inappropriate for the Corps to ignore
the implications of the contamination of Willamette River sediments in the DSEIS. First, the
project must be taken as a whole. Despite the Corps correct decision to postpone consideration
of Willamette River deepening, it has not renounced its intent to continue this part of the project
but merely placed it on hold. Therefore, it is improper segmentation to ignore the Willamette
portion of the channel deepening project altogether if it is a foreseeable part of the action.

Second, toxic contamination from the Willamette River will continue to enter the Columbia River,
whether from clean-up actions, dredging, and/or natural processes. Therefore, the Willamette as

a source of toxic contamination associated with the project itself, must be taken into account.
Third, the operation and maintenance dredging associated with maintaining access to the berths in
the Willamette River — which amount to the vast majority of the berths in the entire
Columbia/Willamette/Snake river system — is an associated part of this project because the project
itself includes operation and maintenance for a 50 year period.

E. Oregon’s Failing Infrastructure Must be Evaluated in Considering the
Benefits of the Project
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SS-299. The Draft SEIS was published before the Corps received the report from the Cost-
Benefit Technical Review panel. The panel’s comments are being considered and incorporated
into the Final SEIS. The Corps believes it has correctly assessed the maintenance dredging
requirements for the next 20 years, as explained in the June 2001 SEI Sediments Workshop and
reiterated in response SS-266. Our method is consistent with the Cost Review Panel’s
recommendation to base future maintenance on “historic sedimentation rates for existing
maintenance and existing dam river flood control.” Issues related to navigation of the MCR are
addressed in the 1999 Final IFR/EIS, Appendix A. Dredging at the MCR project is not part of
this study and therefore has not been included.

SS-300. The Corps is not ignoring either the contamination issues or potential future deepening
of the Willamette. The foreseeable effects, of which deepening the Willamette after USEPA
implements a remedy, are addressed in Section 6.12 of the Final SEIS. See responses SS-4, SS-
231,232 and 234.
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It is well known that Oregon is currently suffering from a severe and unremitting budget crisis
that will have long-lasting implications on its budget regardless of whether it resolves the issue
through borrowing, new taxes, and/or budget cuts. Meanwhile, the state’s bridges are falling
apart. As the Corps is no doubt well aware through the media, state inspections are revealing
more and more bridges that have sufficiently significant cracks as to require the rerouting of
traffic. The kind of traffic most likely to suffer long detours are trucks, as they present

the kind of stresses to cracked bridges that car traffic might not. The situation is bad, and
foreseeably likely to get worse with increased safety inspections, the effects of multiple detours,
the high costs associated with fixing defective bridges, and the lack of sufficient state funds with
which to do it. Nonetheless the Corps’ DSEIS does not evaluate the effects on benefit calculations
for the project from the current and future degraded infrastructure.

Conclusion

NWEA hereby incorporates by reference all comments made by Columbia River Alliance for
Nurturing the Environment (CRANE), American Rivers, Channel Deepening Opposition Group
(C-DOG), Columbia River Crab Fishermens Association (CRCFA), and Columbia River Estuary
Study Taskforce (CREST) to the draft and final Environmental Impact Statements (DEIS and
FEIS) as well as to this DSEIS. NWEA further incorporates by reference the comments prepared
by the Oregon Department of Fish and Wildlife, the Washington Department of Fish and Wildlife,
the Washington Department of Natural Resources, the Oregon Land Conservation and
Development Commission. In addition, NWEA incorporates by reference its own comments
made in response to the DEIS and the FEIS, its FOIA requests, and the Corps responses to its
FOIA requests. Finally, in addition to requesting an extension of the public comment period for
this DSEIS, NWEA requests that the Corps issue a revised draft SEIS, and that the Corps provide
a public comment period for the final SEIS. These steps are necessary given the late production
of both the results of the “Technical Review of the Benefit and Cost Analysis in the Draft
Supplemental Integrated Feasibility Report and Environmental Impact Statement Dated July
2002: Summary Report of the Technical Review Process and Results,” September 9, 2002 and
the failure of both the Corps and NMFS to produce documents in response to numerous FOIAs,
as discussed above.

Better yet, perhaps the Corps could stop attempting to build this wasteful project.

Sincerely,
o dduid

Nina Bell
Executive Director

7}L 77/%;‘/'?)/@0(7'
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Corps of Engineers Response

SS-301. The comment seems to suggest that regional businesses will no longer be able to get
their products to market due to failing roads and bridges. This seems unlikely, and without
substantive evidence that this will be the case, will not be incorporated into the benefit analysis.

SS-302. The Corps and USEPA haves responded to the comments by each of the entities
identified in this comment. As noted in response SS-223, the Corps and USEPA do not believe
it is necessary to provide another comment period on the Draft SEIS. Further, the Corps will
provide a 30-day comment period on the Final SEIS as provided by law. The NWEA may
provide comments on the Corps’ consideration of the Technical Review when NWEA
comments on the Final SEIS.
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CREST a

Columbia River Estuary Study Taskforce
750 Commercial Street, Room 205, Astoria, Oregon 97103
Phone: (503} 325-0435, Fax: (503) 325-0459
Email: crest@columbiaestuary.org
Website: www.columbiaestuary.org

September 12, 2002

Commander
USAED-Portland

Attn: CENWP-PM-E

P.O. Box 2946

Portland, Oregon 97208-2946

Robert Willis

CENWP-EM-E
USAED-Portland

P.O. Box 2946

Portland, Oregon 97208-2946

Colonel Hobernicht:

Thank you for the opportunity to comment on the Draft Supplemental Integrated
Feasibility Report and Environmental Impact Statement for the Columbia and Lower
Willamette River Federal Navigation Channel Improvement Project. We have reviewed
this document and will specifically comment on those issues that will impact the
Columbia River Estuary (Lower 46 River Miles) and it’s surrounding communities.

The proposal to deepen the navigation channel from 40 to 43 feet in the Columbia and
Willamette Rivers, as outlined in the Draft SEIS, will result in adverse environmental
impacts. The proposed channel deepening project provides no economic benefits for
those communities surrounding the estuary and will especially affect those people in our
area who economically depend on the natural resources of the estuary and ocean.

CREST is a local bi-state council of governments representing the cities, counties, and
port districts of the Columbia River Estuary. At the direction of the CREST Council,
CREST staff analyzed and provided comments on the Draft and Final EIS's and has
continued to track this proposal. Based on our review of the Draft and Final EIS's it was
CREST's finding the project could not be done as proposed without resulting in
negative impacts to the natural resources and the economy of the communities
surrounding the Columbia River estuary. CREST also found that the proposed
project violated local regulations and state and federal laws including the National
Environmental Policy Act, the Clean Water Act, the Coastal Zone Management Act, and
the Endangered Species Act. We were right. Coastal Zone Consistency and Water
Quality Certification was denied by both states and the National Marine Fisheries

Ospgon
Ciatsop County ~ City of Astoria ~ City of Warrenton ~ City of Sezlde - Port of Astona ~ Clatsop Soil and Water Conservation District

Pacific County ~ Wahkiakum County ~ Wahkiakum Port District No.2 ~ City of Iwaco —~ Port of lwaco

Corps of Engineers Response

SS-303. Deepening of Willamette River has been deferred at this time pending completion of the
remediation investigation and decisions related to contaminated sediments in Portland Harbor. See
response SS-4 and SS-234. The specific issues regarding impacts from the deepening of the Columbia
River channel are discussed below.

SS-304. The statement that the project violates local regulations and state and federal law is incorrect.
The Corps has completed consultation with the NOAA Fisheries and the USFWS. This consultation
determined that the project would not jeopardize the continued existence of the species listed under the
Endangered Species Act. In addition, the Corps has worked extensively with the states of Washington
and Oregon to address issues identified in the 1999 Coastal Zone Consistency and Water Quality
Certification letters. This work has included significant additions in analysis regarding salmonids.
Additional research has also been conducted regarding Columbia River smelt, sturgeon and Dungeness
crab. This research has indicated in the case of Dungeness crab and smelt that impacts are
insignificant. The research regarding sturgeon is identifying ways to reduce and avoid impacts.
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Service withdrew their Biological Opinion. The project was simply denied the necessary
approvals to move forward.

CREST's initial findings also found that cumulative estuarine impacts will result from the
project. Specifically direct, indirect, and cumulative impacts to through dredging and
disposal: Dungeness Crab, Columbia River Smelt, Sturgeon, Salmonids, the Estuarine
Food Web, and Shoreline Habitat. These impacts must be avoided and if unavoidable,
they must be mitigated.

CREST would like to incorporate by reference our comments submitted for the Draft
(1998) and Final EIS’s (1999) and include the following comments specific to the
Supplemental EIS.

Since the Final EIS was denied an ESA reconsultation effort was conducted by project
sponsors, the Corps, the National Marine Fisheries Service, and the US Fish and
Wildlife Service. There was a tremendous amount of uncertainty surrounding the
reconsultation effort resulting in impacts from the project being largely unknown. As a
result, the project is now worse.

The project, as proposed in the Supplemental EIS, results in expanded impacts and
continued degradation to the estuarine and nearshore ocean environment species
including ESA salmonids.

Dredged Material Management

The Draft and Final EIS emphasized the use of previously existing estuary dredged
material disposal sites. The disposal plan presented in the Supplemental EIS labels
estuary dump sites as restoration and fails to address long-term protection of ocean
resources, particularly Dungeness Crab.

The bottom line is that a serious math problem exists when it comes to dredging and
disposal. The current situation on the Columbia is such that there is not sufficient
capacity or acceptable disposal locations for the quantity of dredged material necessary
for the maintenance of the existing channel. Not to mention, the additional material that
is proposed to be dredged and disposed of during channel deepening. The MCR
maintenance project faces similar challenges — not enough acceptable places to put the
dredged material.

CREST recently completed an update to the Columbia River Estuary Dredged Material
Management Plan and through this process learned that Rice Island and Site E are the
largest dredged disposal sites in the history of dredging on the Columbia. Furthermore,
Rice Island is reaching capacity and Site E has it's own suite of environmental,
economic, and safety issues that must be addressed for continued use.

The Corps has no long-term solution for these problems. We are running out of room.
The result is that the Supplemental EIS proposes to use additional estuary dump sites
that have not been previously used for disposal. The corps is labeling these dumping
grounds as "ecosystem restoration".

Corps of Engineers Response

SS-305. A major result of the consultation effort was to reduce uncertainties surrounding the project
impacts. This was accomplished by convening an independent panel of scientists to confirm that the
NOAA Fisheries and USFWS were using the best available science and to develop an approach to
addressing uncertainties in the data. The Corps disagrees that the project is now worse. The project
includes additional restoration measures, best management practices, monitoring, and adaptive
management to address issues raised in the consultation.

SS-306. The Draft SEIS identifies restoration projects developed in consultation with the NOAA
Fisheries and USFWS. The biological opinions resulting from the consultation indicated that the
restoration projects would likely benefit listed salmonid species. Many of the remarks in this comment
pertain to disposal sites for the MCR, a separately authorized project, which is beyond the scope of this
SEIS. The Corps and USEPA will continue to work with various stakeholders to identify potential
beneficial uses for disposal materials.
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CREST is working with the ports, the Corps, state agencies, both Governors offices, and
other stakeholders on expanding the concept of beneficial uses of dredged material.

This is a concept that everyone supports and CREST appreciates the hard work it has
taken to implement projects like Benson Beach and Bradwood this summer. There is
much more to do. There are many more beneficial use opportunities on the river that
must be incorporated into the long-term implementation of disposal practices. Currently,
no long-term funding or plans for these types of projects exists. Without beneficial uses
the math problem will be exacerbated.

Sediment Volumes and Sediment Characterization

CREST remains concerned regarding sediment volumes and characterization.
Specifically, it is unclear whether the volumes for over-width dredging were included.
Were the volumes for advanced maintenance and over-width dredging included? Where
is the Corps planning over-width dredging? Have sediments in over-width dredging
locations been characterized for chemicals of concern? There is also serious doubt as
was reflected in comments on the previous EIS regarding the accuracy of the long term
maintenance dredging volumes.

Exhibit J — Columbia River 43-foot Channel Deepening Sedimentation Impacts Analysis
(page 8) indicates that the side slope adjustments “may extend to the shoreline around
RM’s 22, 42-46 ... the sandy beaches may experience 10-50 ft of lateral erosion”.
Shorelines in these areas are already experiencing active erosion. Have these side

slope adjustment areas been characterized for chemical of concern?

Additionally, the assumption built into the reconsultation efforts signify that dredging and
disposal activities somewhat mimic natural processes of bed load transport in the
dynamic environment of the Columbia River channel. This assumption is taken further
to infer impacts to ESA fishes will be minimal through dredging since dredging activities
occur at the bottom of the navigation channel and that ESA fishes occur in 6 feet to 20
feet of the water column. However, hopper dredge disposal activities occur near the
surface and cause turbidity impacts throughout the water column redistributing
contaminants in the process.

Estuary and Ocean Disposal

The estuary ecosystem and Lower River communities are still impacted negatively
through the disposal options not only on crab grounds but now by permanently altering
aquatic areas in the estuary through disposal.

Chapter Six — Environmental Consequences §6.11 Unavoidable Adverse Impacts (pg. 6-
55)

“Deepening the navigation channel would impact benthic and fisheries habitats
not previously disturbed by dredging. Additional impacts could occur because
these volumes are higher than maintenance dredging... Disposal of dredged
material would adversely affect additional in-water and upland areas... Ocean
disposal would occur at the Deep Water Ocean Disposal Site about 10 years
after construction, which would adversely affect marine resources at that
location.”

Corps of Engineers Response

SS-307. Volumes for advanced maintenance and over-width dredging have been included in the
construction and O&M dredging estimates. Over-width dredging would be done at CRMs 11+10 to
12430, 16+00 to 17+00, 21425 to 23+10, 28+20 to 33+30, 34+40 to 36+00, 37+00 to 39+00, 40+00 to
42+30, 45+00 to 48+00, 56+00 to 59+20, 63+00 to 65+00, 67+00 to 68+00, 70+00 to 72+00, 85+00 to
87+00, 89+00 to 91+00, and 98+00 to 99+00. The over-width dredging is proposed for reaches where
it has been used before. The sand to be dredged and the sediment quality in those areas are similar to
those within the navigation channel, as described in the 1999 Final IFR/EIS, 2001 BA and this Final
SEIS.

Also see response SS-266 for a discussion about future maintenance volumes, and response S-155 for a
discussion of potential contaminants in those areas. Potential impacts to endangered salmonids are
thoroughly evaluated in the 2001 BA, including the potential effects of hopper dredge disposal and
contaminants.

SS-308. The Corps, USEPA, USFWS and the NOAA Fisheries believe the ecosystem restoration
features planned for the estuary will benefit ESA stocks. Dredged material is used throughout the
United States in beneficial ways. Also refer to response SS-312. Comments regarding impacts to
salmon fishers resulting from the Lois Island Embayment and Miller-Pillar restoration projects are
discussed in responses to state comments S-9 and S-11. Finally, the preferred disposal plan reflected
in the Final SEIS does not include any ocean disposal by the channel improvements project for initial
construction and the first 20 years of maintenance.
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Ocean disposal has not been eliminated. Section 4 of the SEIS contains a map of
proposed disposal sites, which includes the deep water site. The current dumping plans
in the Supplemental EIS merely postpones the use of the ocean for 10 years and shifts
the impacts of construction from crabbers to salmon fishers and permanently alters the
estuary. In the context of existing dredging practices on the Columbia, ocean disposal is
still the preferred alternative for MCR maintenance material. The Supplemental EIS is
merely delaying the ocean disposal problem and at the same time creating new
problems in the Estuary. Ocean disposal also lacks current ESA consultation from
NMES. Again, the emphasis should be on using previously existing disposal sites,
minimizing the overall disposal footprint, and not creating new dump sites.

Impacts to ESA-listed Species

The BiOp completed by NMES for this project concluded that there would be short-term
direct effects to listed salmonid species during the construction and maintenance of the
proposed channel. Furthermore, the NMFS indicated that long-term impacts to the
species of concern are uncertain.

In their BiOp on page 34 NFMS states that “/t/ he biological requirements of ESA-listed
salmonids are currently not being met under the environmental baseline. The species
status is such that there needs to be significant improvement in the current
environmental baseline conditions...”

The project does not result in improvement to the current environmental baseline and
results in further degradation to the estuarine ecosystem. The project is also counter
productive to basin-wide restoration efforts emphasizing improving estuarine conditions
as critical habitat for ESA listed salmonids.

Further, the ecosystem “restoration” components of the project are being used to gain
approvals and to move the project forward. Therefore, the overall costs of these
“ecosystem restoration” projects should be included in the cost-benefit analysis for the
project.

The NMFS related BiOp (p44) indicates that the restoration projects were a factor in the
reconsultation outcome of a “no jeopardy” BiOp.

“NFMS also expressed concern regarding the Corps’ ability to restore estuarine
habitats as identified in the 1999 biological opinion. This concern has also been
resolved. In their 2001 BA, the Corps proposed an expanded set of ecosystem
restoration features...that are included in the proposed action that the Corps has
committed to implement.

Chapter Six — Environmental Consequences §6.12 Cumulative Impacts (pg. 6-55)
“The ecosystem restoration features added during the ESA consultation
represent and increment in the overall efforts to address cumulative impacts to

fish and wildlife habitat and resources in the action area.”

“...ecosystem restoration features that are part of the channel improvement
project are intended to not only avoid and minimize any adverse environmental

Corps of Engineers

SS-309. Comments on the Biological Opinion are noted. The Corps disagrees with the comment that
the project does not result in improvement to the current environmental baseline or that it is counter-
productive to basin-wide restoration efforts. The Corps has worked with the federal and state agencies
on modifications to the project and the development of the ecosystem restoration features to ensure
that the project would not degrade the existing baseline, aid in the recovery of the species, and provide
benefits to listed salmonids. Most of the restoration efforts either provide additional habitat for
salmonids or provide or improved access. In-estuary restoration projects are intended to provide
additional rearing habitat for salmonids by develop shallow water and marsh habitat for salmonids.
See responses S-9, S-11, SS-184, and SS-194.
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effects, but also to provide net environmental benefits... Accordingly, channel
improvement is not anticipated to contribute to any cumulative adverse
environmental effects ...” (pg. 6-56)

Research is also being used to gain Biological Opinion approvals. Therefore, costs of all
research activities related to the project must be included in overall project costs.

Adaptive Management

The deepening project has received favorable Biological Opinions from NOAA Fisheries
and U.S. Fish and Wildlife Service based on applying principles of "adaptive
management" to the project. The "adaptive management" concept relies on NOAA
Fisheries, U.S. Fish and Wildlife Service, the Corps, and project sponsors to oversee
project implementation. Any “adaptive management” framework that attempts to move
the project forward must also include State agencies involved with project management.
CREST is requesting that the following State agencies be equally represented in any
“adaptive management” framework that is used to advance project approval: Oregon
Department of Land Conservation and Development, Oregon Department of
Environmental Quality, Oregon Division of State Lands, Oregon Department of Fish and
Wildlife and Washington Department of Ecology, Washington Department of Natural
Resources, and Washington Department of Fish and Wildlife.

Willamette River

The Willamette River portion of the project is purportedly being "deferred". Actually,
deepening the Willamette is still pre-authorized and is still included in the description of
the proposed action on page 1-1 of the Supplemental EIS.

“The authorized plan would deepen the existing federal navigation project for the
Columbia and Willamette Rivers and provide for construction of ecosystem
restoration features.” (CRCIP Draft Supplemental IFR/EIS, page 1-1)

The Supplemental EIS lacks the detail necessary to support dredging and disposal
associated with a Superfund site. The pre-authorization should be amended to reflect
the deferral of the Willamette from the deepening project.

“Ecosystem Restoration” Components

The series of ecosystem restoration features taken as a whole, do not negate impacts
from the actual deepening and, with the exception of long term Tenasillahe proposal,
provide little if any positive benefits to the estuary, and in some cases actually result in
ESA species take.

CREST supports the concept of using dredged material for the purpose of restoring
habitat. Unfortunately, the two projects presented that involve dumping and that are
labeled 'restoration' will result in permanent alteration and further degradation of the
estuary. CREST has stated in several forums that the use of dredged material for
restoration needs further exploration on an experimental basis with a strong monitoring
component similar to the Benson Beach project. Millions of cubic yards dumped over
the first two years of construction at Lois and Mott Island embayment is not experimental

Corps of Engineers Response

SS-310. The adaptive management framework proposed for further work regarding salmonid species
listed under the Endangered Species Act includes the relevant agencies for that purpose. The Corps is
exploring ways of formalizing an adaptive management framework with state agencies to address
issues relevant to those agencies. See response to comment SS-120.

SS-311. The Draft and Final SEIS make it very clear that the Willamette River portion of the project
will not proceed without detailed analysis under the federal Superfund statute and additional
consultation under the Endangered Species Act. Additional review under NEPA will also occur as
required. See response SS-4 and SS-234.

SS-312. The series of ecosystem restoration features were not derived to negate impacts from the
channel improvement project. Rather, through the ESA reconsultation process they were developed
under Section 7(a)(1) of the Endangered Species Act, wherein federal agencies utilize their authorities
for the benefit of listed species. They are not mitigation actions, a common misconception.

The Corps disagrees with your opinion that the proposed ecosystem restoration features provide little,
if any, positive benefits to the estuary. The ecosystem restoration features proposed represent an array
of efforts that will result in limited (individual tidegates) to extensive (Tenasillahe Island long-term
feature) estuarine and lower Columbia River benefits. These proposed features represent actions that
are readily implementable in concert with the channel improvement project.
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and it is not restoring valuable habitat. Likewise, the placement of a pile dike field at
Miller/Pillar is not restoring valuable habitat. In fact, by creating shallow water the Corps
is proposing to create the one habitat type that has actually grown over the past century.
We have over 4,000 acres more shallow water than we had historically in the estuary.

The information below is a summary of data presented in, Changes in Columbia River
Estuary Habitat Types Over the Past Century (Duncan Thomas, CREST 1983). Thomas
found habitat type loss in every category except shallow water/flats, which increased by
4,130 acres.

Habitat Type 1870 1983 Acreage Change % Change
IDeep Water 35,140 32,580| -2,560) -7.3%
Medium Depth 34,210 25,720| -8,490) -24.8%
Shallows/Flats 40,640 44,770| 4,130] 10.2%)
[Tidal Marshes 16,180] 9,200| -6,98 -43.1%|
[Tidal Swamps 30,020 6,950] -23,070] -76.8%
Developed Floodplain 0| 23,950
[Uplands - Natural and Filled 1,930 7,590
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Source: Changes in Columbia River Estuary
Habitat Types(D.Thomas, 1983)

Habitat Type

As part of the larger coordinated restoration effort on the Columbia a habitat restoration
workshop was held in Astoria in June 2001 sponsored by CREST, Lower Columbia
River Estuary Partnership, Army Corps of Engineers, and American Rivers. Attendees
of the workshop represented a variety of regional and national estuary experts. The
outcome of the workshop was a set of habitat restoration criteria to identify and prioritize
habitat protection and restoration projects on the Lower Columbia River and Estuary.
The criteria serve as a foundation for a more integrated collaborative restoration strategy
for the Columbia River Estuary and Lower Columbia River. The criteria themes are as
follows:

v' Habitat Connectivity
v" Areas of Historic Habitat Type Loss
v' Linkages to Reference Site(s)

Corps of Engineers Response

SS-312 (con’t). CREST has stated their concern that the Lois Island embayment and Miller-Pillar
ecosystem restoration features will result in permanent alteration and further degradation of the
estuarine environment. CREST fails to note that the Lois Island embayment was created by dredging
after WW II and that the embayment, Lois and Mott Islands, and South Tongue Point are all artifacts
of this dredging action and are not “natural” estuarine habitats. Miller-Pillar is an active erosion area
and thus is currently being permanently altered from a productive benthic invertebrate habitat to a deep
subtidal area with low benthic invertebrate production (Hinton et al. 1995). The proposed ecosystem
restoration features are targeted at developing productive tidal marsh (revised Lois Island embayment
and Miller-Pillar proposals).

CREST is further concerned that dumping of millions of cubic yards of dredged material is
experimental and is not restoring valuable habitat. As noted in response S-9, the Corps has modified
the Lois Island embayment and Miller/Pillar features in response to various comments. Our revised
intent at Lois Island Embayment is to develop 191 acres of tidal marsh habitat, a habitat reduced by
43% since the 1870s. The Corps notes there are large scale examples of successful tidal marsh
development around existing dredged material sites in the estuary (see paragraph below) and do not
consider it necessary to experiment when there are readily observable examples present in the
immediate area.

The successful restoration of 426 acres of tidal marsh habitat at Lois Island embayment would
represents approximately a 5% gain for this habitat type, a priority for restoration, in the Columbia
River estuary. And the Corps believes tidal marsh can be successfully restored at the embayment as
evidenced by the tidal marsh habitat that has established around the perimeter of Lois and Mott Islands
and South Tongue Point. These are dredged material formed islands. Similar tidal marsh habitat
establishment has occurred at Miller Sands Island and Spit and Pillar Rock Island in the estuary, also
formed from dredged material.

As noted by CREST, the Corps was a co-sponsor of the habitat restoration workshop held in Astoria in
June 2001. As such, the Corps is aware of the habitat restoration criteria themes to come out of the
workshop. While these themes provide guidance, they are not hard and fast rules. Other factors,
including land availability, presence of a cost-sharing partner, and the ability to integrate the feature(s)
into the ongoing channel improvement project played significant roles in selecting the proposed
ecosystem restoration features. The Corps, through other authorities provided by Congress (e.g.
Section 1135, Section 206, and Section 536) will continue to pursue other restoration proposals in
cooperation with local sponsors as they, lands, monies (local funds for cost-sharing) and other project-
related elements are identified and attained.
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v Passive Habitat Restoration over Habitat Creation
v" Monitoring and Evaluation
v' Community Support and Participation

Although the Corps was a sponsor and partner in the workshop the habitat criteria
themes that were developed were not followed in the development of the restoration
projects.

CREST has the following concerns about each of the proposed "ecosystem restoration”
projects described in the SEIS.

Shillapoo Lake

The Shillapoo Lake proposal provides no benefits to ESA-listed fishes. The basis of the
project is to hydrologically remove any connection between Shillapoo Lake and the
Columbia River, therefore providing minimal benefits to the riverine ecosystem that will
be impacted through the deepening project.

Miller/Pillar and Lois & Mott Island Embayment

The Lois-Mott Island embayment restoration feature proposes to restore 357 acres of
shallow water habitat through the placement of millions of cubic yards of dredge
material. Miller-Pillar involves placement of 10 million cubic yards of dredged material
amidst a new pile dike field in a highly erosive area near the navigation channel also to
create shallow water.

Current restoration planning on the Columbia emphasizes passive approaches to
restoring needed historic habitat types by allowing natural processes to restore habitat
complexity. The concern is the large degree of uncertainty surrounding these restoration
projects especially at the scale proposed. Both projects are creating habitat types that
are in excess according to historical data compiled by CREST. The goal of attaining lost
historical habitat types like tidal marsh and swamp through dredge material disposal
warrants caution. This may be done through a few test plots with a rigorous monitoring
design. The monitoring results would help indicate the relative benefit of dredge material
disposal in habitat creation. Unfortunately, both of these projects as proposed are too
large and provide little to further our knowledge of the beneficial use of dredge material.

Neither, project sponsors, the Corps, or NMFS and USFWS consulted the local affected
communities during the development of these disposal options. The projects as
“restoration” were not coordinated with the regional restoration community until after
they were proposed upon release of the SEIS. There is no estuary community support for
these dump sites. The Lois/Mott Island embayment disposal site would be eliminating
an economically important select area fisheries project. Clatsop Economic Development
Council manages this project cooperatively with ODFW, WDFW, and BPA. None were
consulted until the project was proposed upon release of the SEIS. This disposal site
would cause significant adverse impacts to the fishery. Likewise, Miller/Pillar disposal
option will destroy an historic commercial fishing drift right located at the proposed site.

Lois/Mott island embayment proposal would include the rehandling of dredged material
prior to disposal in the final location. The concern here is handling dredged material

Corps of Engineers Response

SS-313. The Corps is in favor of hydrologically reconnecting this restoration feature back to the
Columbia River. NOAA Fisheries through the ESA consultation had concerns of stranding fish during
times of lower flow in the Columbia. The WDFW remained adamant that they desired to manage their
lands, interior to the flood control levee surrounding the area, for waterfowl and associated wildlife
through use of interior levees and water control structures. NOAA Fisheries accepted WDFW’s
management decision and did not support hydrologically reconnecting to the Columbia.

The Corps also notes that ecosystem restoration features do not have to specifically address ESA-listed
fishes. Further, the Shillapoo Lake feature is not predicated upon removal of any existing hydrological
connection to the Columbia River. That, other than for very serious flood events, has already been
previously accomplished by construction of main flood control dikes around the Vancouver lowlands.

SS-314. Previous responses SS-312 and S-9 have addressed the proposed alteration to the Lois Island
embayment and Miller/Pillar restoration features, e.g. a focus on tidal marsh development rather than
the initial proposal to mimic historic bathymetry. These previous responses have demonstrated that
tidal marsh habitat has successfully developed on dredged material in the Columbia River estuary. The
2002 biological opinion, monitoring elements provide for rigorous monitoring of these proposed
features. Results from these monitoring efforts will provide adequate information on these beneficial
uses of dredged material. Nor does the Corps consider these large-scale actions. That millions of
cubic yards are required to accomplish these restoration features is a function of site depth. The
acreage involved (191 acres at Lois Island and 235 acres at Miller/Pillar) represent together
approximately 1.3% of deep water habitat in the estuary and approximately 36/100ths of one percent of
the 119,220 acres comprising the estuary habitats (Thomas 1983) other than developed floodplain or
uplands (natural and filled).

Both Lois Island embayment and the Miller-Pillar restorations were considered in the Draft IFR/EIS,
as beneficial uses of dredged material. The Miller-Pillar restoration was only eliminated from the 1999
Final IFR/EIS because of avian predation problems associated with pile dikes. Since that time
excluders have been developed for the pile dikes, which have been shown to be very effective in
deterring bird use. Before either of these restoration features were proposed again to NOAA Fisheries
and USFWS during the ESA consultation, the Corps contacted CREST and Oregon DLCD to find out
how the areas are zoned. Information regarding our proposals to the federal agencies was faxed and
shared with both Oregon DLCD and CREST before they were included in the Corps biological
assessment. . They were also coordinated extensively with NOAA Fisheries and the USFWS in the
ESA consultation process. The features considered were predominantly within the boundaries of
National Wildlife Refuges (six features) or State Wildlife Management Areas (one feature).

As noted in response S-9, the Lois Island embayment would not eliminate the Tongue Point Select
Area Fishery. The proposed feature, as revised in this Final SEIS (emphasis on tidal marsh
development), would impact 19% of the area available to commercial fishermen participating in the
terminal fishery. As addressed in response SS-9, implementation of the Miller/Pillar feature will not
destroy a historic commercial fishing drift (Miller Sands Drift).

The placement of dredged material in a sump in and adjacent to the navigation channel near Tongue
Point and subsequent rehandling by a pipeline dredge for placement at Lois Island embayment does
not pose the level of risk indicated in this comment. Dredged material from the Navigation Channel
proposed for the Lois Island embayment and Miller-Pillar restoration features is suitable for in-water
disposal. See 1999 IFR/EIS, Section 6.4 and Final SEIS Section 6.4.
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SS-316

SS-317

SS-318

twice with the final disposal location in water. As a general practice, material is only
rehandled when the final destination is an upland location. This rehandling will result in
the estuarine environment being impacted twice. Twice the impacts from increased
turbidity, resuspension of contaminants, and direct disposal impacts to aquatic species.
Furthermore, the proposed temporary sump site location is not a designated dredged
material disposal site in the Columbia River Estuary Dredged Material Management
Plan and thus is not consistent with local regulations. Lois/Mott Island embayment and
Miller/Pillar are also not disposal sites and use of these areas for disposal is not
consistent with local regulations.

Purple Loosestrife Control

Purple loosestrife control, although an admirable project, provides little benefit to the
estuary in the context of channel deepening. Additionally, Glyphosate is the primary
ingredient in Rodeo. Multiple toxicity reports for glyphosate indicate that it is of concern
for environmental reasons, in particular its effects on the aquatic environment. It is
moderately toxic to fish. The use of glyphosate-based products may result in population
losses of a number of terrestrial species through habitat and food supply destruction and
thus threaten endangered species and biodiversity. Glyphosate is a broad spectrum,
non-selective herbicide which kills all plants and has the potential to impact native
species in the application area.

Tenasillahe Island, interim and long-term

Interim and long-term ecosystem restoration measures at Tenasillahe Island will provide
benefits to ESA-listed fishes through reconnecting valuable inter-tidal marsh habitat
(historic habitat type has experienced 43% loss in the estuary, Lower 46 River Miles).
Unfortunately, long-term restoration measures are contingent upon the delisting of the
Columbia White-tailed Deer, likely to take a decade. Deepening impacts will occur
during construction with restoration taking place years after.

Cottonwood/Howard Islands

Cottonwood/Howard restoration involves acquiring 650 acres of Columbia White-tailed
deer habitat. Disposal of dredged material for riparian restoration for deer habitat is also
included. Based on the success of revegetating Rice Island and other dredge material
disposal sites, it is unlikely that these disposal sites will provide high quality habitat for
the Columbia White-tailed Deer.

Bachelor Slough

Bachelor Slough involves dredging 2.75 miles of slough habitat to achieve an elevation
of zero feet mean low water and disposing of dredged material to restore native forests
on the disposal locations. It is National Marine Fisheries Service finding in the channel
deepening biological opinion that juvenile salmonids likely migrate in depths of at least
minus 6 feet mean low water. Consequently, restoring a slough to minus zero in is
unlikely to benefit these species.

Corps of Engineers Response

SS-314 (con’t). Turbidity associated with disposal of the medium grained sand with some fine and
coarse grained sand from the navigation channel is minor in extent and confined to a localized area.
These sands settle rapidly and typically contain less than 1% fine-grained sediments. The negligible
and non-detectable level of contaminants from less than the 1% fine grained component of this
dredged material would not be suspended twice as the comment alleges. Once the fine-grained
sediments are suspended in the initial disposal operation into the sump, the river would carry them
away and thus they are unavailable for a second suspension.

There will be impacts to aquatic organisms from the implementation of the proposed features. No
action, however benign, and whether upland or inwater, will result in no impacts to some organisms.
The sump near Tongue Point occurs in a deep-water location and does not represent highly productive
habitat for benthic invertebrates. Further, the proposed action at Lois Island embayment would be
limited to the in-water work period (November to February) during the 2-year construction period, thus
limiting the duration of any impacts at this location. Recovery of benthic invertebrate populations will
occur post-construction. Fill in the embayment would result in the permanent alteration of 191 acres
of subtidal habitat, itself artificial in nature as it was formed by dredging after WW II. Tidal marsh
habitat, targeted for recovery on these 191 acres, is a target habitat for recovery as identified by
numerous parties, including the Lower Columbia River Estuary Program. Fill at Miller/Pillar would
also restore the area to tidal marsh habitat.

Lois Island embayment and Miller/Pillar are zoned for aquatic conservation. The ecosystem
restoration features are compatible with this zoning designation. In the absence of fill placement,
conversion of these relatively deep subtidal habitats cannot be attained.

SS-315. During the consultation, NOAA Fisheries and USFWS considered the potential effects of
purple loosestrife control and concluded that its removal was likely to have a benefit on listed species.
Rodeo is an aquatic preparation of glyphosphate that is currently used by the USFWS for Spartina
control in Willapa Bay, Washington. As noted in response S-143, Rodeo will be used for this project
in compliance with the State of Washington’s general NPDES permit and the label requirements for
aquatic application.

This comment implies that Rodeo will be used in an uncontrolled broadcast application. As noted in
the Final SEIS 4.8.6.2 and the 2001 BA/2002 Biological Opinion, Rodeo would be applied in a
selective manner, targeting individual plants or small clumps for wipe-op or spot spray applications.
The limited use of this herbicide is only one action in an integrated pest control approach. Purple
loosestrife has colonized throughout the Columbia River estuary in recent years. Dense populations
already exist at Wallace Island, Pillar Rock Island and other locations. The absence of a large-scale
action to address this species’ presence will lead to losses of fish and wildlife resources dependent
upon the diverse species composition of estuarine marshes. An integrated, large scale pest control
approach needs to be implemented in the very near future before loosestrife attains distribution and
density levels that preclude cost-effective, minimally intrusive control measures. The proposed action
will be an integrated approach and will be implemented in as minimally intrusive and as efficient a
manner as practicable.
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Corps of Engineers Response

SS-316. As noted in response SS-312, restoration actions are not directed at offsetting impacts
associated with the channel improvement project. The introduction of Columbian white-tailed deer at
Cottonwood/Howard Islands represents an attempt to establish a secure and viable population at this
location. This proposed feature complements similar actions by the USFWS to introduce Columbian
white-tailed deer at Crims Island, Oregon and Fisher Island, Washington. The success of the
introduction at Cottonwood/Howard Island, coupled with the USFWS’s efforts, could lead to an earlier
implementation of the long-term restoration feature at Tenasillahe Island. The presence of Columbian
white-tailed deer on Tenasillahe Island, a priority site for tidal marsh restoration, is just one example of
the multi-faceted hurdles that face any restoration action, regardless of the parties involved, in the
Columbia River estuary.

SS-317. Purchase of the Cottonwood/Howard Island complex would include all privately held lands,
including tidal lands, but exclude WDNR lands. The purchase of these lands would be for multiple
purposes, e.g. dredged material disposal (200 acre and 62 acre sites; retention of a 300-foot buffer
around the disposal sites; and preservation of existing riparian forest and wetland habitat). No active
riparian forest restoration is planned for these islands. Passive development of riparian forest on the
buffer lands will occur in a gradual manner. Howard and Cottonwood Island currently contain
significant areas of habitat suitable for Columbian white-tailed deer. See response S-146.

SS-318. The comment focuses solely on the issue of migration. The BA and Biological Opinion
address issues other than migration, including areas that can be used for refugia. The Biological
Opinion notes that this project will restore connectivity. Comments from other organization, including
LCREP, note some benefit from this project, including improvements to water quality from increasing
flows and thus lessening high summer temperatures.

With regard to migration, Corps’ field observations indicate that at 1040 hours on 30 May 2002, the
water surface elevation was 9.8 feet NGVD with a bottom surface elevation of approximately 0.0 feet
NGVD based upon the gauge board attached to the USFWS’s Bachelor Slough bridge. That would
provide adequate depth for fish migration. USFWS personnel provided information that sand bars
virtually block the channel during lower flows occurring later in the summer. Removing these sand
bars as proposed should allow migration during such low flow periods.

The NOAA Fisheries estimate for salmonid migration depth is an average. Were all juvenile
salmonids to travel at -6 feet MLLW as the comment implies, then Caspian terns would not be an
efficient predator of them as that exceeds the depth to which they plunge to capture fish.

The Bachelor Slough restoration feature will also provide an estimated six acres of riparian forest
habitat along the Bachelor Island shoreline of Bachelor Slough. This element of the restoration feature
will improve the physical characteristics of the slough, particularly in the future as the trees mature and
begin to topple into the slough.
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Additionally, a site investigation demonstrated the relatively small gain in habitat
complexity. Opening a channel, while it may improve water quality, does not benefit
physical habitat as the channel has been diked and lined with revetments.

Tidegate Retrofits
| Tidegate retrofits may be beneficial to restoring connectivity between diked areas and
SS-319 rearing habitat in the estuary. However, the tidegates included are all on private

| property and therefore there is no guarantee that these projects will be completed.

Fisher/Hump Island and Lord Walker Island Improved Embayment Circulation

Improved embayment circulation involves dredging former dredged material disposal
SS-320 locations to increase tidal flow. In the context of channel deepening, the project may
provide minimal benefits in the form of water quality improvements however, it does not
demonstrate the type of activities needed for physical habitat complexity.

Ecosystem Research & Adaptive Management

Although needed, ecosystem research and adaptive management program development
among the Corps, the National Marine Fisheries Service, the US Fish and Wildlife
Service and the project sponsors, in of itself does not offset the impacts of deepening.
Research efforts are not mitigation.

Of the above projects the only ones that are required by the Services are ecosystem
research and adaptive management. Therefore, the idea of leaving the estuary in a
better place may never happen because the Corps is not required by the Services in the
Terms and Conditions of the Biological Opinions to complete any of the restoration
projects.

SS-321
In summary, the purpose of the ESA consultation was to ensure that endangered
species impacts are minimized by the project and how the associated restoration
features will specifically benefit ESA species. With the exception of Tenasillahe Island
and the related Columbia white-tailed deer efforts, the above restoration projects will
provide little or no benefits to ESA-listed species. While other projects bring minimal
benefit in the form of water quality improvements and invasive species removal, in the
context of the Columbia River Estuary ecosystem the projects as they are proposed
demonstrate little to no ecological gain. With all the restoration projects we encourage
the Corps incorporate effectiveness monitoring.

Costs and Benefits

CREST knew there were flaws on the benefit side such as the light loading issue and
that the need for the deeper channel was seasonal. However, the fact (revealed by the
press, by other Corps projects nationally, and by the Corps own economic panel) that
SS-322 multi-national shipping corporations call the shots and that shipping rates are not based
on channel depth further question this project. Much discussion has focused on savings
with regards to shipping costs. However, we have heard nothing about shipping rates.
This project may reduce the cost to shippers; however, it is doubtful whether they will

Corps of Engineers Response

SS-319. There is no guarantee associated with any ecosystem restoration feature. The Corps will use
its authority to the extent practicable to implement these features, a commitment we made to NOAA
Fisheries and USFWS during the consultation process. The Corps is not bound to implement these
features under Section 7(a)(1) of the ESA; rather, they are voluntary.

We are aware that tidegate retrofit locations are on private lands and our sponsor ports will be seeking
easements and negotiating operation and maintenance agreements for these features during the Plans
and Specifications phase of the project. The private landholders and diking districts will control
implementation of these features on their property.

SS-320. The embayment circulation improvement restoration features are proposed to address
concerns with elevated temperatures in the current shallow water embayments. Accordingly, while
they will not provide improved physical habitat complexity, they will provide an incremental gain to
the overall health of the lower Columbia River.

SS-321. For the reasons discussed above, the Corps does not agree that the restoration projects will
not benefit listed species. The biological opinions issued by the NOAA Fisheries and USFWS
concluded to the contrary.

SS-322. See SS-189 for response to foreign shipping benefits. Also refer to response SS-192.
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SS-323

pass these cost savings on to exporters? According to the Corps own Technical panel,
the multi-national shipping corporations will pocket the savings.

There has been no analysis of the costs from this project to the estuarine ecosystem that
is critical to salmon recovery in the entire Columbia River Basin or about the costs to the
Lower River Communities.

Conclusion

We must move beyond channel deepening and move forward with creative solutions
such as increasing beneficial uses of Columbia sediments and expanding meaningful

| large scale community based restoration of the estuary.

SS-324

SS-325

The Draft Supplemental Integrated Feasibility Report and Environmental Impact
Statement for the proposed deepening of the Columbia and Lower Willamette River
Federal Navigation Channel Improvement Project is substantially flawed. The SEIS fails
to show that there will be no significant impacts to aquatic resources if the project is
carried out as planned. There is substantial evidence that suggests serious and

significant impact to aquatic resources will result from the proposed project and there is
no mitigation proposed to offset these impacts. We request that the aspects of this
project addressed in this letter and our previous comment letters on the Draft and Final
EIS be reconsidered, taking into account the information presented.

The Draft SEIS outlines a plan that will substantially impact the aquatic natural resources
of the estuary and nearshore ocean, degrade water quality, disturb sediments that have not
been characterized for chemicals of concern likely resulting in redistribution of
contaminants, threaten salmon recovery efforts in the Columbia River Basin, and violate
federal, state, and local laws governing the project.

Slnc;%ez
tthew(;/an Ess Christy U?Donough
Executive Director Coastali Planner

Columbia River Estuary Study Taskforce
750 Commercial Street, Room 205
Astoria, Oregon 97103

Corps of Engineers Response

SS-323. The channel improvement projects including the deepening and restoration components
provide creative solutions for using Columbia River materials, increasing efficiencies in the channel,
and taking steps to restore meaningful functions and values in the river.

SS-324. The Corps knows of no “substantial evidence that suggests serious and significant impact to
aquatic resources” from the project. The Corps acknowledges through the NEPA and ESA processes
that there will be some limited impact from the project. The Corps has minimized these to the extent
practicable through best management practices, monitoring, evaluation, and adaptive management.

SS-325. For the reasons discussed above, the Corps believes that the project will address issues
regarding water quality, sediment quality and promote functions and values that will help listed
salmon. The Corps is in the process of having the project reviewed by relevant state agencies as well.
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SS-327

BRINGING RIVERS TO LIFE

American ‘Revers

September 12, 2002

U.S. Army Corps of Engineers
Portland District

CENWP-EM-E ATTN: Bob Willis
P.O. Box 2946

Portland, Oregon 97208-2946

The Army Corps of Engineers (Corps) has issued a Draft Supplemental Integrated
Feasibility Report and Environmental Impact Statement for the Columbia River
Channel Improvement Project (SEIS). The Corps’ $156 million proposal involves
deepening the 600-foot-wide Columbia River navigation channel in the lower Columbia
River and estuary from 40 to 43 feet over a distance of 103.5 miles and ten ecosystem
restoration features. American Rivers appreciates the opportunity to comment on the
document and offers the following remarks.

The SEIS is deficient in several general respects. First, the Corps fails to adequately
determine the short and long-term effects of the proposed channel deepening on the
Columbia River Basin salmonid stocks listed under the Endangered Species Act (ESA).
Additionally, the Corps’ cost-benefit analysis is inaccurate because it relies on an
economic analysis based on outdated methodologies, an overestimation of benefits and
an underestimation of costs.

Background

The lower Columbia River and estuary provides habitat vital to the survival and
recovery of all of the Columbia River Basin salmonid populations listed under the ESA.
These species include: Snake.River fall and spring chinook, Snake River sockeye,
Snake River steelhead, upper, middle and lower Columbia River steelhead, upper and
lower Columbia River chinook, upper Willamette River chinook and steelhead, and
lower Columbia River Chum. While adult salmonids utilize the lower Columbia River
and estuary year found, the lower Columbia River and estuary plays a particularly
important role for juvenile salmonids providing refuge, food, and a critical area to
acclimatize to saltwater. Furthermore, the lower Columbia River and estuary is
designated critical habitat for Snake River fall and spring/summer chinook, and Snake

Corps of Engineers Response

SS-326. Comment noted.

SS-327. The Corps disagrees with your characterization of the Draft SEIS. Specific responses to your
comments are presented in detail in response to comments below. Your information regarding
background is noted.
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River sockeye. The National Marine Fisheries Service (NMFS) is currently reviewing Corps of Engineers Response
critical habitat designations for the nine remaining Columbia Basin salmonid species
listed under the ESA.

Recent assessments have found that the quality and diversity of habitat in the estuary SS-328. Comments noted.
are linked to the abundance and diversity of salmon populations that use the estuary.'

Unfortunately the Columbia River estuary has been incrementally robbed of a large

SS-328 percentage of its historical habitat, primarily due to dredging, construction of

agricultural levees in floodplain habitat and floodplain development. For example,

since 1870, the estuary has lost 77% of its tidal swamp and 43% of its historical marsh

alone.” These are just two types of degraded estuarine habitat that have been identified

as areas that offer important food sources, and rearing and cover habitat for salmon.

Because of the importance of the estuary to the protection and recovery of salmonids, SS-329. Comments noted.
the estuary has been identified as a key element in salmon recovery programs
throughout the Columbia River Basin. According to the Cumulative Risk Initiative, a
method developed by NMFS to measure extinction risk and weigh the relative value of
recovery actions in a quantitative way, improvements in estuarine and early ocean
SS-329 mortality could lead to a significant reversal of current declines of key endangered
stocks.® Other scientific research highlights the importance of restoring estuarine
floodplain and riparian habitat for several stocks listed under the ESA.* Because of
these findings, NMFS included several robust estuarine habitat research and restoration
actions in its biological opinion dealing with impacts of the operation of the federal
Columbia River hydrosystem.” Several. other federal, state, tribal, and private initiatives
are currently focused on implementing comprehensive restoration of the lower
Columbia and estuary.

Failure to adequately determine the effects of the proposed project

‘ The Corps asserts that the project is not expected to have a significant impact on listed SS-330. The Corps disagrees, as did NOAA Fisheries and the USFWS in their Biological Opinions

species, yet the SEIS fails to adequately assess several major impacts of the dredging on for the project. Impacts to the listed stocks of salmonids were thoroughly evaluated in the EIS

SS-330 the ecological integrity of the Columbia River. The Corps has an obligation under the process, and during the review of these conclusions and the evaluation of new information in the
ESA to "insure that any action authorized, funded or carried out by such agency ... is not consultation process.

likely to jeopardize the continued existence of any endangered species or threatened

! Bottom, D.L., and C.A. Simenstad, A.M. Baptista, D.A. Jay, Jen Burke, K.K. Jones, E. Casillas and
M.H. Schiewe. 2001. (unpublished). Salmon at River’s End: The Role of the Estuary in the Decline and
Recovery of Columbia Salmon. Draft Report. National Marine Fisheries Service, Seattle, Washington.
2 Thomas, D.W. 1983. Changes in the Columbia River Estuary Habitat Types Over the Past Century.
Columbia River Estuary Study Taskforce Columbia River Estuary Data Development Program, Astoria,
Qregon.

3 Kareiva, P.M., Marvier and M. McClure. 2000. Recovery and Management Options for spring/summer
chinook in the Columbia River Basin”. Science 290:977-979.

4 Bottom, 2001.

’ National Marine Fisheries Service. 2001. Reinitiation of Consultation on the Federal Columbia River
Power System. Northwest Division, Seattle, Washington.
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SS-332

species."® The Corps must also insure that the action will not result in the destruction or
adverse modification of critical habitat of the species.

The Corps has failed to adequately assess the following significant impacts of the
channel dredging to determine whether the project will jeopardize the continued
existence of listed salmonids or adversely modify critical habitat. In addition, the SEIS
significantly underestimates the cumulative effects of the project.

Salinity, Intrusion and the Estuarine Turbidity Maxima

The SEIS fails to address the impact of the proposed project on salinity intrusion.
Salinity intrusion in estuaries is the mix of saltwater moving inland, river outflow, and
vertical mixing due to turbulent forces. The estuarine turbidity maxima (ETM) is
located near the head of this shifting saltwater and freshwater mixing zone. The ETM
plays a vital role in the re-suspension of micro-detritus, an important food source for
juvenile salmonids.”

Further deepening the Columbia River navigation channel could significantly alter
salinity intrusion thereby altering the ETM and the availability of food sources for
juvenile salmonids. According to the SEIS, the channel dredging will have “little or no
impact on salinity intrusion.”® However, the SEIS relies on a model that has not been
peer reviewed or systematically tested. There is no demonstration that the model can
effectively model bathymetry, a critical component of channel deepening. In fact, the
researcher who created the model explicitly warns that his results “may be used to guide
management decisions ... but only if model uncertainty is further reduced” (emphasis in
original text).” Because of the close linkage between salinity intrusion, the ETM, and
juvenile salmonid food resources, the Corps should refine its’ salinity model and subject
it to a peer review process. The SEIS should be revised accordingly to more accurately
reflect potential impacts of channel deepening.

Timing

The SEIS fails to assess the environmental harm from not having timing windows.
Despite concerns about direct effects on migrating salmon during the construction phase

| of the channel deepening, the Corps plans to dredge and dispose of sediment

® Endangered Species Act. 16 U.S.C. Section 1536(a)(2).

7 Simenstad, C.A., C.D. McIntyre, and L.F. Small, 1990. “Consumption processes and food web
structure in the Columbia River estuary”. Progr. Oceanogr. 25:271-297.

8 U.S. Army Corps of Engineers. July 2002. Columbia River Channel Improvement Project, Draft

Supplemental Integrated Feasibility Report and Environmental Impact Statement for the Columbia River

Channel Improvement Project. Portland District, Portland, Oregon.
°U.S. Army Corps of Engineers. December 2001. Oregon Health and Science University Modeling

Results, Appendix F, Biological Assessment, Columbia River Channel Improvements Project. Portland

District, Portland, Oregon.

Corps of Engineers Response

SS-331. See response SS-259.

SS-332. The Corps disagrees. See response to state comment S-4. The issue with dredging and
disposing in the main navigation channel outside the recommended in water work window has been
thoroughly evaluated. Dredging and disposal at this depth is allowed because it is generally
recognized that migrating juvenile or adult salmon are not abundant at this depth and therefore the
impacts are expected to be minimal. Entrainment, migration and hydroacoustic tracking studies
have verified this distribution. The reference cited in this comment is incorrectly interpreted to mean
that yearling fish that are migrating in the main channel area are migrating near the bottom when in
fact they are migrating in the upper 20 feet of the water column over the main navigation channel.
Most fish are in fact migrating along the margins of the channel in the shallower water. Though
there is some thought that these fish may be moving to the bottom at night, recent hydroacoustic data
has indicated that they are also moving inshore during the night (see Carlson et al. 2000). While it is
true that large quantities of dredged material will be disposed in flow lane sites during construction
and subsequent 20 years of maintenance dredging, flow lane disposal is done at depths greater than
20 feet.
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SS-334

continuously for two years. Only the blasting of bedrock will be limited to the
recommended in water work periods.

The Corps relies on inadequate analysis to make the determination that dredging and
disposal will not harm migrating salmonids. The analysis does not account for
scientific evidence that show's most yearling chinook migrate in deep channel sites
rather than near tidal shore areas.'® It focuses primarily on juvenile sub-yearling
chinook because they are thought to be most susceptible to the project impacts.
According to NMFS Biological Opinion on the project, 23 million cubic yards of
sediment will be dumped into the flow lane along the channel at “anywhere in or
immediately adjacent to the navigational channel” and at “anytime” during
construction.'!

Adaptive Management and Long-term effects

The adaptive management program is designed in part to respond to unforeseen impacts
of the project. Because there has been minimal analysis by the action agencies of the
impacts of the project, the, adaptive management program is particular important to
prevent harm to listed species. Because this adaptive management program is so vital
to responding to negative impacts, the fact that neither the Corps nor NMFS has
developed the scope, goals, milestones for completion, and sampling protocols is
problematic.

More importantly, the monitoring and adaptive management plans described in the
SEIS do not address the potential long-term impacts of the project. The plans for all but
one monitoring program end after seven years, while the impacts on an already
degraded lower Columbia River and estuary could potentially continue beyond the fifty-
year lifetime of the project. The Corps should conduct an in depth analysis of the long-
term effects of the project on the processes and habitat of the lower Columbia River.

Cumulative Effects

The National Environmental Protection Act (NEPA) requires an analysis of several
actions having a cumulative- environmental effect; such a consequence must be
considered in an EIS.”'? The cumulative impacts analysis in the SEIS is inadequate,
providing insufficient detail on how the proposed action would interact with other
factors to cause cumulative impacts to the affected resources. An EIS cannot just
provide general descriptions of cumulative impacts, as the Corps has done in the SEIS,

1 Bottom, D.L. and M.C. Healey. 1984. Fishes of the Columbia River estuary, Internal report. Available

from Columbia River Data Development Program, Astoria, Oregon.

! National Marine Fisheries Service. May 2002. Biological Opinion, Columbia River Federal
Navigation Channel Improvement Project. Northwest Region, Seattle, Washington.

12 City of Tenakee Springs v. Clough, 915 F.2d 1308, 1312 (9" Cir. 1990).

Corps of Engineers Response

SS-333. The Corps disagrees. There has been extensive analysis of the impacts of the project either
short term or long term. As indicated in the 1999 Final IFR/EIS, Draft SEIS, Biological Assessment,
Biological Opinion, and this Final SEIS, the Corps has used all available information, conducted
numerous studies, and convened any number of workshops to evaluate both the immediate and long
term impacts of the project. The reason for the monitoring and adaptive management approach is to
detect and resolve any unforeseen impacts that may occur either over the short or long term. Though
NOAA Fisheries and USFWS concluded expected impacts to key physical processes would be
limited and short-term in nature, they also concluded that because of low levels of risk and
uncertainty surrounding the long-term biological response to physical change, monitoring and
adaptive management is warranted and will address the risk and uncertainties. All of the monitoring
programs are to be reviewed regularly by the adaptive management group. Monitoring will be
lengthened if the adaptive management group determines it is necessary. Since issuance of the Draft
SEIS, the Corps has prepared a more detailed monitoring and adaptive management program in
compliance with terms and conditions of the biological opinions. The revised monitoring and
adaptive management program is available on the Corps’ website.

SS-334. The Corps agrees that NEPA requires an analysis of cumulative effects and included such
an analysis in the Final SEIS and in the Draft SEIS. In response to public comments, the Corps has
revised and expanded the cumulative effects analysis in the Final SEIS.
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SS-336

but rather it must describe in detail the cumulative effects of all related proposed federal
actions.

The Corps only mentions closely related federal projects, such as the maintenance
dredging of the mouth of the Columbia River and the reasonable and prudent
alternatives associated with NMFS biological opinion on the Federal Columbia River
Power System (FCRPS), in passing. As noted above, the FCRPS relies heavily on
improvements in the estuarine and early ocean survival of juvenile salmonids to offset
impacts of the hydrosystem on ESA-listed salmon stocks.

In addition, the proposed channel deepening would add another incremental insult to a
system that has suffered loss of function and habitat for over one hundred and fifty
years. However, the SEIS neglects to account for the impacts dredging has already
wrought on lower Columbia and estuary habitat.

Columbia River Plume

The SEIS does not incorporate new scientific information demonstrating the importance SS-335. See response SS-268.
of the dynamics of the Columbia River plume to salmonid populations along the

Washington, Oregon and California coasts. Depending on shifts in the intensity and

location, the plume is responsible for affecting the nutrient productivity of coastal

estuaries and upwelling ocean currents."”> The near ocean environment has been

14 identified potentially as an area key to salmon recovery.'* Salmonids reliant on coastal

estuaries and open ocean currents for these nutrients could be affected by changes in the

plume due to alterations in the geomorphology of the lower Columbia River and estuary

resulting from channel deepening. The Corps should investigate the effect of the

dredging project on the dynamics of the Columbia River plume.

Dredged Sediment

Although the sediment forecasts have been updated with new data, the Corps’ analysis SS-336. See response SS-266.
finding less sediment in the proposed action area is flawed. The sediment forecasts

contained in the SEIS remain likely of a magnitude much less than the actual amounts

dredged during the project. The Corps continues to rely on annual dredging volumes

that are misrepresentative of what the project will actually require. Reliance on

sediment data from a relatively dry period and low flow regime could cause the

sediment forecasts to be significantly low, underestimating the total disposal area

necessary to accommodate the initial channel deepening and subsequent maintenance

dredging.

13 University of Washington, press release. “Columbia River trumps ocean when conditions are right.”
University of Washington, Seattle, Washington.
" Karjeva, 2000.

Stakeholders/Special Interests-193

Corps of Engineers Response



Since the size and number of the disposal sites are based on these sediment forecasts, Corps of Engineers Response
underestimating dredging volumes will have a multiplier effect on the environmental

and economic impacts. The Corps needs to reassess its sediment estimates using a more

representative timeframe and revise the SEIS accordingly.

Economic analysis

The economic analysis in the SEIS is flawed - it underestimates the costs and SS-337. An open and transparent technical review of the costs and the benefits was conducted with

exaggerates the benefits of the dredging project. The Corps has fallen short in its’ seven experts in August 2002. The points raised by that panel are fully addressed in the Corps’

recent attempts to recalculate the cost-benefit ratio of the project primarily due to flaws responses. The Corps consideration of the technical review has been included in the Final SEIS and

in the basic assumptions and methodologies. is also available on our website. The Corps’ analysis does not assume that all vessels will depart
fully loaded.

A review panel of engineers and transportation economists assembled by the Corps in
August 2002 raised significant questions about the validity of the economic analysis in
the SEIS." In particular, the panel questioned whether local and regional exporters
would receive the benefits of a deeper channel.'® It is more likely that the benefits
would instead be accrued by foreign-based shipping cartels that would take advantage
of the deeper channel by reducing vessel frequency, which could increase prices for
U.S. exporters. In the SEIS, the Corps did not adequately investigate the effect of
decreased frequency on exporter costs.

SS-337
In addition, the Corps economic benefit analysis assumed that all ships would depart
fully loaded if the channel was three feet deeper. Currently ships commonly depart
partially loaded at depths of thirty-seven feet or higher in the forty-foot channel. As
such, the review panelists assembled by the Corps found the calculation that a deeper
channel would result in ships departing fully loaded unreasonable.'”

Because of the recent question raised by the economic review panel we urge, you to
request the National Academy of Sciences (NAS) conduct an independent review of this
project. This is a well-established role for the NAS as it has previously evaluated
Corps’ projects and programs, and is currently conducting a broader investigation into
the need for independent review of Corps’ projects.

We understand the Corps’ need to restore public faith in the reputation of its, analytical.
capabilities, which has been marred by revelations of faulty economic analyses

'S A summary of the review was recently released. Resolve, Inc. et al., “Summary Report of the
Technical Review Process and Results: Technical Review of the Benefit and Cost Analysis in the Draft
Supplemental Integrated Feasibility Report and Environmental Impact Statement Dated July 2002.”
September 9, 2002.
!¢ Resolve, Inc. “Columbia River Channel Improvement Project: Third Party, Transparent, Peer Review
%f Benefit and Cost Analysis.” August 2-9, 2002.

Id.
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elsewhere around the nation."* We are concerned that the economic analysis in the Corps of Engineers Response
SEIS fails to deliver an accurate picture of the true costs and benefits of this project.

Thank you for the opportunity to comment on the Draft Supplemental Integrated SS-338. For the reasons discussed in response to the specific comments above, the Corps disagrees
Feasibility Report and Environmental Impact Statement for the Columbia River with the comment that the environmental and economic issues associated with the project have not
Channel Improvement Project. American Rivers is concerned that the proper bee adequately analyzed. The 1999 Final IFR/EIS and Final SEIS contain detailed analyses of the

SS-338 environmental and economic analyses have not been conducted for the proposed project, including revised analyses of both environmental and economic issues raised through the
channel deepening project. For the above stated reasons, we urge the Corps of public comment process. Based on this extensive record, the Corps concludes that the project will
Engineers to revise and supplement the SEIS to more accurately assess the impacts of result in net benefits and is in the overall public interest.

the project. Please contact me at (503) 827-8648 if you have any questions.

Sincerely,

DC&'\:’\ 2 uwx . /\r\ﬂ
o<

David Moryc '
American Rivers

18 For evidence of institutional Corps, bias found in a report issued by the Inspector General of the Army
U.S. Army. Office of the U.S. Army Inspector General. U.S. Army Inspector General Agency Report of
Investigation. November 2000. For specific project scandals also see: U.S. Congress. Government
Accounting Office. Delaware River Deepening Project: Comprehensive Reanalysis Needed.
Washington, D.C.: GPO, June 7, 2002; National Academy of Sciences. National Research Council.
Assessment of Upper Mississippi River-1llinois Waterway Navigation System Feasibility Study. May
2000.
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: PACIFIC FISHERY MANAGEMENT COUNCIL
7700 NE Ambassador Place, Suite 200
CHAIRMAN Portland, Oregon 97220-1384 EXECUTIVE DIRECTOR
Hans Radtke Donald O. Mcisaac
Telephone: 503-820-2280
Toll Free: 866-806-7204
Fax: 503-820-2299
www.pcouncil.org

September 20, 2002

Colonel Richard Hobernicht
U.S. Army Corps of Engineers
Portland District

PO Box 2870

Portland, OR 97208

Dear Colonel Hobernicht:

The Pacific Fishery Management Council (Council) is one of eight regional fishery management
councils established by the Magnuson Fishery Conservation and Management Act (Magnuson-
Stevens Act) of 1976 for the purpose of managing fisheries 3-200 miles offshore of the United
States of America coastline. The Pacific Council is responsible for fisheries off the coasts of
California, Oregon, and Washington.

SS-339
On October 22, 1999, the Council sent the U.S. Army Corps of Engineers (USACE) a letter that
included a number of comments and recommendations regarding the lower Columbia River
dredging proposal being considered at that time (attached). These comments and
recommendations are still relevant to the current Columbia River Channel Improvements
Project proposal. We would like to review our 1999 letter in light of the current proposal.

Our comments and recommendations from the 1999 letter include discussions of the eight
following topics:

Develop an Ocean Disposal Site Task Force: In its original plan, the USACE committed to
forming a taskforce of stakeholders to develop a management plan for the ocean disposal sites
for dredging spoils. In the first 20 years of the project, a portion of the 14.4 million cubic yards
of dredge material will be placed in the lower estuary as ecosystem restoration if funding and
SS-340 acceptable locations are secured. Since there is no certainty about funding restoration projects,
this material, as well as all maintenance dredge spoils, may all end up in the ocean. The task
force needs to deal with either contingency. We support the continuation of the task force in
order to deal with unresolved marine disposal issues, including siting and ongoing
management. The task force must be given clear authority to steer such decisions.

Monitoring and Baseline Data: In our October 1999 letter we requested an additional
assessment of the biological and physical characteristics of the proposed ocean dumpsites be
SS-341 undertaken. The USACE proposal to collect baseline data during or after the project is
inadequate. We recommend baseline data be collected before the project begins, and existing
datasets from other agencies be examined to see if they can serve as part of the baseline data.

Dungeness Crab: We recommended clamshell dredges be used in estuarine areas to reduce the
SS-342 entrainment of Dungeness crab, which are important prey for Council-managed groundfish
| species. This recommendation has apparently been ignored. Why is the USACE planning on

Corps of Engineers Response

SS-339. Comment noted. Specific responses are provided below for SS-340 through SS-347.

SS-340. The restoration projects that would rely on materials formerly proposed for disposal in
the ocean would be based on the funding for the project. Therefore, there is no uncertainty with
regard to funding these features, as the comment suggests. The preferred option does not
include disposal at the Deep Water Site. The ultimate development of the SMMP management
plan for ocean disposal sites is the responsibility of the USEPA and the Corps. See our
responses S-30 and S-61. The Corps is in the process of potentially reconfiguring the Ocean
Disposal Task Force and evaluating its roles and responsibilities.

SS-341. The comment suggests that the Federal Government proposes to collect baseline data
during or after the project. This is inaccurate. The Federal Government had already begun
collecting baseline data regarding the ocean disposal sites during 2002. See our response S-18.

SS-342. The Corps has conducted extensive entrainment studies based on actual dredging
samples. These data indicate that the mortality to Dungeness crab from this project using
hydraulic dredges is insignificant when compared to the overall crab population. The
commenter has provided no information to support that clamshell dredging is any less impacting
to Dungeness crab than hydraulic dredging. In addition, it is not possible to use clamshell
dredges in the estuary because of weather, wave conditions and navigational traffic.
Consequently, this reach must be dredged with hopper dredges.
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SS-347

Colonel Richard Hobernicht
September 20, 2002
Page 2

using suction dredging when there are alternatives that will reduce impacts to economically and
ecologically important species? The cost savings to the USACE for using suction dredging will
end up being paid by the fishing industry. This is unfair.

Contaminants: We recommended the USACE add specific information or a preliminary
ecological risk assessment to the final environmental impact statement (FEIS) to define
conditions in the Columbia River that would either support or negate sediments as the source
for transfer of contaminants such as PCBs. While the Sustainable Ecosystem Institute
addressed toxins to some degree in a report commissioned by the USACE and other agencies
involved in the process, they did not address sub-lethal effects such as effects on behavior
(including predator avoidance) or physiological effects (such as estrogens and estrogen-
mimicking compounds that can alter sexual development of aquatic species). These sub-lethal
effects may compromise stock viability. Effects on human health from increased toxins in the
water column were not considered. We still believe our initial recommendation is valid.

Year-Round Dredging: We requested the timing of in-water work be considered to minimize
impacts to Council-managed resources. Such timing has not been sufficiently considered.
Dredging in the channel and turning basins will occur continuously until project completion, and
maintenance dredging will occur from November to February. Some effort needs to be made to
allow dredging to stop during certain times of the year, especially when critical stocks of juvenile
fish are migrating through dredging areas.

Mitigation: The current Biological Opinion (BO) does not require mitigation for ocean impacts,
and we feel the USACE’s commitment to mitigation is suspect, because there is no guaranteed
funding of mitigation activities in the project budget. In our letter, we recommended the USACE
commit to mitigation and form a group of agencies and stakeholders to determine the specifics

of the mitigation package. We continue to believe mitigation should be guaranteed or the

project should be halted. Mitigation should not depend on hoped-for future funding. The lack of
consideration of mitigation for ocean impacts is inappropriate and adversely affects many
Council-managed species.

Forage Fish: We recommended dredging be done around the Lewis River only between
January 1 and June 1 and only with a clamshell dredge to protect juvenile smelt. We continue
to believe this. However, there has been no commitment to do this by the USACE, and NMFS
does not require it in the BO. Again, methods are available to minimize adverse effects to
important species; and again, the cost savings to the USACE for using suction dredging will end
up being paid by the fishing industry. This is not fair.

Essential Fish Habitat: We recommended the FEIS for the proposed project be revised to
ensure impacts to the essential fish habitat (EFH) of the Columbia River, Columbia River
Estuary, and marine ecosystems are minimized to the greatest extent possible.

The EFH information in Exhibit I of the Supplemental EIS makes many unsupported statements
and draws conclusions that reflect no impact on EFH for groundfish. Specific surveys must be
conducted in the area on a year-round sampling basis to determine fish community structure
and habitat use of Council-managed groundfish species by life stage and season. Without this
information, an adequate EFH assessment of impacts to Council-managed species, their

forage, and other ecosystem impacts is impossible.

Corps of Engineers Response

SS-343. See response to comments SS-13, SS-20, SS-111 and SS-192, 1. Given the low level
of contaminants in the sand dredged from the channel, it is not anticipated that there will be
effects on human health as a result of the channel improvement project.

SS-344. See response to state comment S-4.

SS-345. Mitigation related to ocean disposal is limited to avoidance and minimization
pursuant to the MPRSA and implementing regulations. In addition, the analysis to date
indicates that the ocean disposal site is not unique with regard to the habitat it provides for
aquatic species. Therefore, any effect to this small area of the ocean is not likely to translate
into measurable effects to aquatic populations or the fisheries that depend on them.

SS-346. The Biological Opinion does not require or limit dredging around the Lewis River to
protect juvenile smelt because smelt is not a species that was subject of the consultation or the
biological opinion. Additional research since preparation of the 1999 Final IFR/EIS has
indicated that the project, as proposed, would not have a significant adverse effect on smelt.
This research was conducted by the WDFW and the ODFW. The comment that “suction”
dredging will result in additional cost to the fishing industry is not supported by the best
available science.

SS-347. The Magnuson Fisheries Conservation and Management Act (MFCMA) does not
require that specific surveys be done in an area on a year-round sampling basis in order to
conduct the essential fish habitat analysis. The Corps will complete its essential fish habitat
analysis with the services as required by the MFCMA.

The Corps is responding to NOAA Fisheries conservation recommendations and the
information will be available on the Corps’ website
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In addition, the current EFH consultation for salmon clearly states, ". . .the proposed action
may adversely affect the EFH for chinook and coho salmon species." NMFES also has
stated,

"While NMFS understands that the proposed dredging and disposal Impact Minimization
Measures and Best Management Practices identified in Chapter 3 of the 2001 BA
conservation measures described in the [sic] will be implemented by the Corps, it does not
believe that these measures are sufficient to address the adverse impacts to EFH
described above. However, the Conservation Measures outlined in Section 10 of this
Opinion and all the reasonable and prudent measures and Terms and Conditions outlined in
Section 12 of this Opinion are generally applicable to designated EFH for chinook and coho
salmon and address these adverse effects. Consequently, NMFS recommends that they be
adopted as EFH conservation measures."

The conservation measures in Chapter 10 relate to suggestions (not requirements) to

implement a number of studies and monitoring activities, a suggestion to release pipeline-
dredged materials into as deep of water as possible, and a suggestion to work with the
Columbia River Treaty Tribes. None of these will provide any direct benefit to EFH, and most of
the tribes' comments have not been considered. Similarly, the reasonable and prudent
alternatives (RPAs) and Terms and Conditions in Section 12 include references to minimizing
take, but do not explain how EFH will be protected. While they require the implementation of
the dredging and disposal Impact Minimization Measures and Best Management Practices
identified in Chapter 3, NMFS has stated these are inadequate to address EFH impacts.

Section 12 also requires the establishment of monitoring programs (some of which may monitor
effects on habitat) and indicates adaptive management may be used. However, Section 12
neither requires nor indicates how EFH impacts will be minimized.

In summary, we feel the EFH salmon consultation overlooks important issues. The USACE
should identify specifically what it intends to do to minimize the adverse effects on EFH that
NMES says may occur. We believe there should be a re-initiation of the EFH consultation,
because of the inadequacies of the current salmon consultation.

Further, the information for the pending groundfish and coastal pelagics EFH consultation is
insufficient to conduct a proper EFH assessment.

Thank you for the opportunity to comment on this important matter.

Sincerely,

Aamo Fodtho

Hans Radtke
Chairman

JDG:kla

Enclosure
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PACIFIC FISHERY MANAGEMENT COUNCIL U.S. Army Corps of Engineers

2130 SW Fifth Avenue, Suite 224
CHAIRMAN Portiand, Oregon 97201 EXECUTIVE DIRECTOR g"mbgr 22,1999
Jim Lone Lawrence D. Six age
Telephone: (503) 326-6352
Young
Groundfish Species Egg Larvae Juvenile Junenile Adult Spawning
October 22, 1999 Greenstriped Rockfish X x
Thornyheads X
Pacific Ocean Pearch X X
U.S. Army Corps of Engineers Widow Rockfish x x
Policy Review Branch, Attention CECW-AR-(IP)} Misc. Rockfish X X
7701 Telegraph Road Arrowtooth Flound
Alexandria, VA 22315-3861 rrowtoert Flowncer * *
Butter Sole X X
To Whom It May Concern: Curlfin Sole x
Dover Sole X X X
Re: “Final Integrated Feasibility Report for Channel Improvements and Environmental Impact English Sole x x x x X X
Statement: Columbia and Lower Willamette River Federal Navigation Channel” Flathead Sole x x x X
. . . Pacific Sanddab
The Pacific Fishery Management Council (Council) was created by the Magnuson-Stevens Pacx ||c sar: ° * *
Fishery Conservation and Management Act (Magnuson-Stevens Act) in 1976 with the primary etrale Sole x X *
role of developing, monitoring, and revising management plans for fisheries conducted within Rex Sole x x x x
federal waters off Washington, Oregon, and California. Subsequent congressional amendments Sand Sole x x
in 1986, 1990 and 1996 added emphasis to the Council’s role in fishery habitat protection. The Starry Flounder x x x x
1996 amendments directed the National Marine Fisheries Service, as well as the regional '
f|sheyy management counmlﬁ, to ma_ke fecomrr}em,jatlons regar'dlng federal or state agency Coastal Pelagic Species
activities that may affect the “essential fish habitat” (EFH) of a fishery under its authority. The
Magnuson-Stevens Act amendments also mandate that threats to EFH be identified, and that
conservation and enhancement measures be described to minimize those adverse impacts. Northern Anchovy x x * *
Pacific Sardine X X X X
The proposed project has the potential to affect EFH for chinook and coho salmon as well as Pacific Mackerel x x X x
the following Council-managed groundfish and coastal pelagic species and their life history Jack Mackerel .
stages. Market Squid ? ? ? x ?
Young COMMENTS AND RECOMMENDATIONS:
Groundfish Species Egg Larvae Juvenile Junenile Adult Spawning
Our comments on the final environmental impact statement (FEIS) are as follows:
Spiny Dogfish X X X
Ratfish x x 1. Ocean Disposal Taskforce: The Corps committed to forming a taskforce of agencies and
Lingeod x X X M stakeholders to develop a management plan for the ocean disposal sites and determine studies
Cabezon X needed to monitor and manage the sites. [tis unclear in the FEIS what authoritv the taskforce
Kelp Greeniing N will have and when it will be formed.
Pacific Cod ; ;
o ° © ) * X * * * Recommendation: An memorandum of understanding (MOU) to form the Ocean Disposal
Pacific Whiting (Hake}) X x x : : . ) . .
Taskforce needs to be developed and signed by all parties prior to final designation of the
Sablefish X X X X X deepwater site. The Corps needs to commit to long-term funding of the taskforce. The Corps
Jack Mackerel x needs to give the taskforce clear and significant authority in determining how the sites are
Darkbloched Rockfish X x managed.
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Recommendation: We request that in-water work timing considerations be added to minimize

2. Monitoring and Baseline Data: It is our understanding that the deep water site is large

enough that there should be flexibility in the dumping location within the site to protect unique
habitats and biologically productive areas. For example, anecdotal information from fishers
indicates that the eastern portion of the deep-water site may concentrate English sole. If this
can be confirmed, disposal activities in this area should be avoided.

Recommendation: We request that additional assessment of biological and physical
characteristics of the proposed ocean dumpsites, especially the deep-water site, be
undertaken. Baseline studies of the deep-water site are needed prior to beginning disposal
there. For example, habitats should be characterized using side-scan sonar, multibeam
bathymetry, and various groundtruthing techniques. In addition, benthic surveys and traw!
studies should be conducted to determine biological characteristics.

We request that the Corps and the Ocean Disposal Taskforce design studies to gather this
baseline informaticn prior to disposal in the deep-water site. In addition, special studies and
on-going monitoring are needed to monitor impacts to aquatic resources from disposal activities
and to make timely adjustments to ocean disposal strategies if monitoring information indicates
that adjustments are needed (for example, the Corps funded a preliminary study to examine
burial impacts to Dungeness crab. A more thorough study is needed to fully document and
understand potential burial impacts).

Dungeness Crab: Fishermen and resource agencies have raised concerns about entrainment
and kiling of Dungeness crab during dredging activities (in addition to ocean disposal
activities). Though not a Council-managed fish species, we are concerned about this valuable
resource because it is one of the few healthy fisheries remaining off the Oregon and
Washington Coasts.

Recommendation: We agree with the Washington Fish and Wildlife Depariment’s suggestion
that a clamshell dredge be used in estuarine areas (and elsewhere where feasible) to reduce
entrainment of Dungeness crab.

. Contaminants: We are concerned that the channel deepening projects impact will result in
increased exposure of salmonids and other fish to contaminants such as dioxins, furans, PCBs,
and DDE. Specifically, dredging activities in shallower areas on either side of the channel aimed
to reduce sloughing will disturb shallower depositional zones that contain finer sediments, which
are often a major source of contaminants. If resuspended through dredging, these
contaminants become bioavailable.

Recommendation: As was suggested in comments provided on the draft EIS by the U.S. Fish
and Wildlife Service (dated February 8, 1999), we recommend the Corps add specific
information or a preliminary ecological risk assessment to the FEIS to define conditions in the
Columbia River that would either support or negate sediments as the source for transfer of
bioaccumulative compounds.

. Year Round Dredging: We are concerned that the deepening project’s planned year round
dredging does not take fully into consideration the life history patterns of migrating fishes,
especially salmonids.

impacts to Council-managed resources.

6. Mitigation: The project’s mitigation package does not adequately address all biological
impacts. For example, no compensatory mitigation has been proposed for ocean impacts. We
understand that while there are existing policies and procedures for estuary mitigation. there
is no real model available for ocean disposal mitigation.

Recommendation: The FEIS needs to include a mitigation package for estuary and ocean
impacts. We recommend that the Corps commit to mitigation and form a group of
agencies/stakeholders to determine the specifics of the package.

7. Forage Fish: We are concerned about projectimpacts to forage species, such as Pacific sand
lance (Ammodytes hexapterus) and smelt ( Thaleichthys pacificus). Smelt have been returning
in low numbers in recent years.

Recommendation: We concur with past comments made by Washington Department of Fish
and Wildlife (WDFW) that dredging around the mouth of Lewis and Sandy Rivers be limited to
the use of clamshell dredging between January 1 and June 1. We also concur with NMFS and
WDFW for time closures to protect juvenite smelt from the Sandy River to Cathlamet.

8. Essential Fish Habitat: We believe that the FEIS for the proposed channel deepening project
needs to be revised to ensure that impacts to the essential fish habitat of the Columbia River,
Columbia River estuary, and the marine ecosystems are minimized to the greatest extent
possible.

Thank you for the opportunity to comment on this important matter.

Sincerely,

Jim Lone
Chairman

SHP:rdh
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