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This Real Estate Plan (REP) is developed in support of the October 2015 Final Integrated Feasibility
Report and Environmental Assessment. Oaks Bottom Section 206 Habitat Restoration Project Feasibility
Study. Portland. Multnomah County. Oregon. The REP identifies and describes the Lands, Easements,
and Rights-of-Way (LER) required for construction. operation. and maintenance of the proposed project.
This REP has been prepared according to the procedures set forth in ER 405-1-12. Change 3 1. dated

1 May 1998.

This study is being conducted under the authority of Section 206 of the Water Resources Developiment
Act (WRDA) of 1996, Public Law 104-303. Section 206 provides authority for the Secretary of the Army
to carry out aquatic ecosystem restoration projects within the Continuing Authorities Program. These
projects usually include manipulation of hydrology in and along bodies of water, including wetlands ar
riparian arcas.

The WRDA of 2014, Section 1030 modified the Federal cost-sharing limits of the Section 206 program;
each project in the Section 206 program is now limited to a Federal cost share of not more than $10
Million (the previous limit was $5 Mi on). This Feasibility Study has been prepared according to the
procedures for the Continuing Authorities Program as described in Appendix F of Engineering Regulation
(ER) 1105-2-100 for projects under Section 206 of the WRDA of 1996.

This restoration project is nceded because Oaks Bottom is one of the last remaining tidal floodplain
habitats in the Lower Willamette River that could provide a significant area for juvenile salmon rearing
and refuge abitat. Under current conditions the site is mostly inaccessible to salmon due to a large
railroad berm with a small culvert that precludes salmon access with high velocities and/or poor
positioning (disconnected during low tides and submerged at high tides). In addition. much of Oaks
Bottom is dominated by non-native fish and plant species that have reduced habitat values for native fish
and wildlife. If no action were taken. the habitats would continuc to remain mostly disconnected from t
River continuing to cause fish stranding and mortality and become ever more dominated by non-native
plant and animal species further reducing habitat values for native species.

The proposed restoration project is a collaborative effort between the U.S Army Corps of Engineers
(Corps) and the City of Portland Bureau of Lnvironmental Services (City) and Portland Parks and
Recreation (Portland Parks). The City of Portland. Oregon is the Non-IFederal Sponsor.  The City of
Portland owns or will provide all the LERRDs required to support the proposed project.

A Real Estate  an was prepared in support of the Oaks Bottom proposed project in July 2013. The July
2013 Real Estate Plan was submitted to NWD as an Appendix to the updated Main Report. This REP
supersedes the July 2013 REP.

The pu  se of the proposed project is to restore a more natural tidal hydrologic connection between C s
Bottom and the Lower Willamette River, improve {ish and wildlife habitats. reduce non-native species
populations, and provide unhindered fish passage into and out of Oaks Bottom.
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The recommended restoration plan includes the following elements:

Replacement ot the culvert under the Oregon Pacific Railroad Line's berm with a 16 foot by 10
foot precast three-sided arch culvert:.

Removal of the water control structure;

Excavation of tidal slough channels to connect to the reservoir and southern ponds:

Removal of invasive species;

Revegetation with riparian and wetland species along the channels and around the perimeter of
the reservair and southern ponds:

Placement of two viewing platforms adjacent to the Springwater Trail.

Historically, the Oaks Bottom study area was part of the Lower Willamette River floodplain and subject
to natural river meandering. {looding. and daily tidal fluctuations. The construction of a railroad

emba ment along the entire western perimeter of the site in the early 1900s mostly isolated Oaks Bottom
from :river, except for a small culvert connection. Oaks Bottom has been further degraded by the
placement of fill on both the north and south ends of the site.

The City of Portland acquired the south landfill roperty from the Donald M. Drake Con  ny in 1969 in
order 1o block its development as an industrial property. Local groups campaigned during the 1970s to
pr. ct the wildlife and to provide park amenities. In 1988, Oaks Bottom was designated as the City of
Portland’s first wildlife refuge.

The refuge is separated from the Willamette River by railroad tracks on a high berm that inhibits natural
tid  [Muctuations of surface waters. A S-foot-diameter culvert below the railroad provides the only
surface water connection between the river and the floodplain. and the invert is located at 7.2 feet in
elevation that only allows tidal connection about 50% of the time. The tidal connection is further
regulated with a water control structure that prevents natural hydrologic exchange and fish passage. The
culvert precludes fish passage nearly 50% of the time and likely causes stranding of the few fish that
manage to enter.

The water control structure (constructed in 1989) is located approximately 50 feet upstree  of the culvert
and is used to impound a large reservoir in the southern half of the site. This water control structure
further precludes tidal intflows and fish passage and is in poor structural condition (water ws under and
around the structure in multiple locations). The water control structure and reservoir have not been
successtful in reducing the presence of non-native plant species.

> Lower Willamette River through the project area is highly developed tor industrial, commercial and
residential purposes. Much of the river is fringed by seawalls or rip rapped embankments. Thousands of
acres of deltaic we  nds and riparian zones that historically occurred within and along the Lower
Willamette River are almost non-existent today.

Tidal hydrology and fish passage from the river to the project arcas is limited to a 0.02 acre area below
the water control structure except when river levels exceed ordinary high water (2-year flow event).
During higher river stages the culvert is submerged and surface oriented juvenile salmonids do not
typically dive down to enter structures below the surface. Thus. salmonid access is likely to be very
limited. To date. no salmon have ever been captured in Oaks Bottom. Non-native warm water fish
species such as carp are present in high numbers in Oaks Bottom. For any fish that may occasionally enter
the culvert. stranding is highly likely to occur following a flood event because the water control structure
is not fish passable.
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Restoration planning has been underway tor the proposed project since at least 2001 when the City of
Portland hired the Montgomery Watson Harza Company to conduct a habitat assessment and develop
restoration recommendations. By 2003, USACE began a Section 206 feasibility study and a tentative
plan was identified. The feasibility study was suspended in 2004 due to reduced federal tunding. By
2007. the City of Portland conducted an independent pre-design analysis. The analysis yielded the
following design concerns which required additional investigation including:

Potential effects of tidal channel/slough excavation on existing wetlands
Fish passage and habitat use criteria

Construction methods and culvert versus bridge alternatives and
Sediment and water quality contamination.

Willamette River SubBasin Plan - 'The Willumette Subbasin Plan was completed in 2004 as one of the
plans developed tor the Northwest Power and Conservation Council that oversees fish and wildlife
mitigation and management for Bonneville Power Administration (BPA) within the Columbia River
Basin (which includes the Willamette  ver). The plan was prepared to identify restoration and
conservation needs and develop a strategy for achieving watershed health and specics recovery. The plan
identifies several priority conservation themes for restoring fish and wildlife to productive and sustainable
levels throughout the basin including: fixing culverts and diversions to allow fish passage: restoration of
lowland riparian areas: and restoration of the Willamette River tfloodplain.

Lower Willamette River Ecosvstem Restoration GI Studv —This study is a cost-shared study between the
Corps and the City of Portland and is focused on the identification and evaluation of ecosystem
restoration opportunities throughout the Lower Willamette River and its tributarics to enhance fish and
wildlife habitats and provide fish access. This study initially included Oaks Bottom as a potential
restoration site. but now that the present study is underway. the Oaks Bottom site is no longer being
considered as part of that study. One site being considered in the vicinity of Oaks Bottom is at Sellwood
Riverfront  irk just upstream of Oaks Bottom. This site could be restored to improve riparian habitate |
create an off-channel area and wetland.

The 2015 REP covering the Lower Willamette River  :osystem Restoration GI Study did not include the
proposed project because the site had already been removed by the time the REP was written and there is
no remaining overlap between the Lower Willamette River Ecosystem Restoratior  Study and the
proposed project.

South Riverbank Projects — The City ot rtland has implemented seven riverbank and riparian
restoration projects on the left bank ot the Lower Willamette River across and upstream of Oaks Bottom.
Features included stormwater swales, riparian revegetation. placement of wood, removal of invasive
species. and removal of concrete and other materials.

Stephens Creek Enhancement —~ The City of Portland implemented a creek channel and floodplain habitat
restoration project at the mouth of Stephens Creck across the Willamette River from Oaks Bottom.
labitat restored included floodplain backwater. riparian zone. and improved cover in the channel and as it
enters the Willamette River.
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partment of the Army Seattle District. Corps of Engineers ATTN: Real Estate Division Post Office
Box 3755 Seattle, Washington 98124-3755

RE: Certification of Lands and Authorization for Oaks Bottom Wildlife Tidal Restoration Project
Feasibility Study

Decar Ladies and Gentlemen:

This is to certify that the City of Portland (hereinafter referred to as the “Non Federal Sponsor™)
has sufficient title and interest in the lands hereinafter shown on Exhibit A. attached, to provide all lands
necessary for the construction, operation, and maintenance of the Oaks Bottom Wildlite Tidal Restoration
Project Feasibility Study.

Said lands and/or interest therein are owned or have been acquired by the Non Federal Sponsor.
and are to be used for the construction. operation and maintenance of the above refercnced project and
include but are not limited (o the following specifically enumerated rights and uscs, except as hercinatier
noted:

ee Sin  le
The fec simple title to the lands shown in the project footprint. as depicted in Exhibit A.

tility an p ne as ient

A perpetual and assignable easement and right-of-way in. on. over and across (the land described in
Schedule A) for the location, construction. operation, maintenance. altcration: repair and patrol of
(overhead) (underground) (specifically name type of utility or pipeline): together with the right to tr

cut, fell and remove therefrom all trees, underbrush. obstructions and other vegetation. structures. or
obstacles within the limits of the right-of-way; reserving. however. to the landowners, their heirs and
assigns. all such rights and privileges as may be used without interfering with or abridging the rights and
casement hereby acquired; subject. however. to existing easements for public roads and highways, public

utilities, railroads and pipelines.
orary 0 ‘ca  asem

A temporary easement and right-of-way in, on. over and across the land depicted in Exhibit A for a

period not to exceed one (1) year. beginning with date possession of the land is grante to the

United States. for use by the United States, its representatives, agents, and contractors as a work

area. including the right to deposit fill material thereon, move, store and remove equipment and

supplies, and ercct and remove temporary structures on the land, and to perform any other wo

necessary and incident to the construction of the Little Wood River Gooding Channel Rehabi on
roject, together with the right to trim. cut, fell and remove there-from all trees, underbrush.



obstructions, and any other vegetation. structures, or obstacles within the limits of the right-of-way:
reserv . however. to the landowners, their heirs and assigns. all such rights and priv :ges as may
be used without interfering with or abridging the rights and easement hereby acquired: subject.
however, to existing easements for public roads and highways. public utilities, railroads and
pipelines.

Pe it Had ent

A perpetual exclusive eascment and right-of-way in. on, over and across the land described in
Exhibit  for the location, construction. operation. maintenance. alteration replacement of roads and
i purtenances thereto: together with the right to trim, cut. fell and remove therefrom all trees.
underbrush. obstructions and other vegetation. structures, or obstacles within the limits «  the right-
of-way: reserving. however, to the owners. their heirs and assigns. the ri; t to cross over or under
the right-of-way as access to their adjoining land at the locations indicated in Exhibit A subject,
however, to existing easements for public roads and highways, public utilities, railroads and
pipclines.

CITY OF PORTLAND. OR

DATE: BY:




A RT T 1
RE: Certification of Lands and Authorization for Oaks Bottom Tidal Restoration Project Feasibility
Study

L. . an attorney admitted to practice law in the State of
certify that:

I am the attorney for the City of Portland, Oregon (hereinafter referred to as the “Non Federal
Sponsor™).

I have examined the title to parcels shown on Exhibit A of land identified by the U.S. Army
Corps of Engincers as needed for the Oaks Bottom Tidal Restoration Project Feasibility Study, whic s
included in the Certification of .ands and Authorization for Entry document to which this Certificate is
appended.

The Non Federal Sponsor is vested with sufficient title and interest in the described lands
requir by the United States of America to support the construction, operation, and maintenance ot the
Oaks Botton:  (dal Restoration Project Ecosystem Restoration Feasibility Study.

There | ] are (see attached risk analysis) | are no outstanding third party interests of record that
could defeat or impair the title and interests of the Non Federal Sponsor in and to the lands described. or
interfere with construction, operation. and maintenance of the Project. Such interests include, but are not
limited to. public roads and highways. public utilities. railroads. pipelines. other public and private rights
of way. liens and judgments. To the extent such interests existed prior to acquisition of the described

inds by the Non Federal Sponsor such interests have either been cleared or subordinated to the title and
interests so acquired except as provided in the attached risk analysis.

The Non Federal Sponsor has authority to grant the Certification of Lands and Authorization for
Entry 1o which this Certificate is appended; that said Certification of Lands and authorization for entry is
executed by the proper duly authorized authority; and that the authorization for entry is in sufficient form
to grant the authorization therein stated.

DATE +AND SIGNED at . this day of 20

Attorney for the City of Portland, OR
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